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evaluation  studies,  or  mathematical 
analyses  and  computations  incident  to 
investigative,  developmental  and  re¬ 
search  work  in  the  scientific  fields,  such 
as  engineering,  physics,  astronomy,  etc. 
Their  duties  will  include  mathematical 
research  and  critical  investigative  work, 
mathematical  analyses  of  observational 
data,  computation  of  scientific  tables, 
adaptation  of  mathematical  projects  to 
solution  by  high  speed  automatic  elec¬ 
tronic  computing  machinery,  and  writ¬ 
ing  of  scientific  reports,  all  involving  a 
thorough  knowledge  of  basic  mathe¬ 
matics  and  in  some  cases  involving  a 
familiarity  with  the  physical  sciences  or 
with  engineering  practices. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties .  (1)  The 

minimum  amount  of  formalized  training 
required  for  the  successful  performance 
of  the  duties  described  in  paragraph  (b) 
of  this  section  consists  of  24  semester 
hours  of  study  in  mathematics  which, 
being  distributed  among  several  princi¬ 
pal  branches  of  the  field,  represents  es¬ 
sentially  a  basic  fundamental  body  of 
mathematical  knowledge.  In  order  that 
mathematicians  may  engage  successfully 
in  basic  research  in  mathematics,  or  in 
other  diverse  phases  of  mathematics  rep¬ 
resented  by  the  professional  mathema¬ 
tician  positions  of  the  Federal  Govern¬ 
ment,  it  is  necessary  that  they  be  thor¬ 
oughly  and  broadly  trained. 

(2)  Advances  in  the  various  scientific 
fields  have  been  dependent  upon  and 
interrelated  to  mathematics  in  all  its 
branches,  since  mathematics  is  an  indis¬ 
pensable  tool  in  expressing  basic  laws 
and  concepts,  in  interpreting  experi¬ 
mental  data,  in  extending  old  or  estab¬ 
lishing  new  concepts  and  in  establishing 
basic  hypotheses  for  new  experimental 
work  in  scientific  fields.  Further  ad¬ 
vances  in  these  fields  will  be  vitally 
dependent  on  the  number  of  highly 
qualified,  and  broadly  trained  mathe¬ 
maticians  who  are  competent  to  explore 
from  a  mathematical  standpoint  the 
particular  field  in  which  a  research 
problem  is  centered.  The  only  method 
by  which  mathematicians  can  be  thor¬ 
oughly  and  broadly  trained  to  the  level 
and  extent  required  is  through  a 
(Continued  on  next  page) 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  24 — ^Formal  Education  Require¬ 
ments  FOR  Appointment  to  Certain 
Scientific,  Technical,  and  Profes¬ 
sional  Positions 

mathematician 

1.  Subparagraph  (1)  of  §  24.36  (a)  is 
revoked  and  §  24.123  is  added  to  read  as 
follows: 

§  24.123  Mathematician,  GS-1 520-5- 
15— (a)  Educational  requirements.  Ap¬ 
plicants  must  have  completed  one  of  the 
following : 

(1)  A  full  4-year  course  in  an  ac¬ 
credited  college  or  university  leading  to 
a  bachelor’s  degree.  This  study  must 
have  included  courses  in  mathematics 
totaling  at  least  24  semester  hours. 

(2)  Courses  in  mathematics  in  an  ac¬ 
credited  college  or  university  totaling  at 
least  24  semester  hours;  plus  additional 
appropriate  experience  or  education 
which  when  combined  with  the  24  semes¬ 
ter  hours  in  mathematics  will  total  4 
years  of  education  and  experience  and 
will  give  the  applicant  a  technical  and 
general  professional  knowledge  compar- 
ble  to  that  which  would  have  been  ac¬ 
quired  through  the  successful  completion 
of  the  4-year  college  course  described  in 
subparagraph  (1)  of  this  paragraph. 

In  either  subparagraph  (1)  or  (2)  of  this 
paragraph,  the  courses  in  mathematics 
must  have  been  acceptable  for  credit  to¬ 
ward  meeting  the  requirements  of  a  ma¬ 
jor  in  mathematics  in  a  4-year  profes¬ 
sional  curriculum  leading  to  a  bachelor’s 
degree.  These  courses  must  have  in¬ 
cluded  at  least  five  of  the  following: 
Differential  calculus,  integral  calculus, 
theory  of  equations,  vector  analysis,  sta¬ 
tistics,  higher  algebra  (beyond  elemen¬ 
tary  college  algebra),  differential  equa¬ 
tions,  advanced  differential  calciilus, 
advanced  integral  calculus,  any  other 
advanced  course  in  mathematics  for 
which  one  of  the  above  is  prerequisite. 

(b)  Duties .  Mathematicians  will 
plan,  direct,  perform,  or  assist  in  per¬ 
forming  research  in  basic  mathematical 
theory  or  related  theoretical  analytic  or 


CONTENTS 


Agricultural  Marketing  Service 

Proposed  rule  making: 

Milk;  Corpus  Christi,  Tex _  3070 

Agriculture  Department 

See  also  Agricultural  Marketing 
Service;  Commodity  Stabiliza¬ 
tion  Service. 

Notices: 

Virginia;  designation  of  areas 
far  production  emergency 
loans -  3085 

Civil  Aeronautics  Board 

Notices: 

Hearings,  etc.: 

Colonial  Airlines,  Inc.,  and 
Eastern  Air  lanes,  Inc.; 
Eastern-Colonial  acquisi¬ 
tion  case _  3085 

Lake  Central  certificate  re¬ 
newal  investigation _  3085 

Rules  and  regulations  : 

Irregular  air  carrier  and  off- 
route  rules;  radio  communi¬ 
cations  system  and  naviga¬ 
tional  equipment _ 3067 

Civil  Service  Commission 

Rules  and  regulations: 

Formal  education  requirements 
for  appointment  to  certain 
scientific,  technical  and  pro¬ 
fessional  positions;  mathe¬ 
matician _ _  3053 

Commerce  Department 

See  Foreign  Commerce  Bureau. 

Commodity  Stabilization  Service 

Rules  and  regulations: 

Peanuts;  increase  in  national 
marketing  quota  and  acreage 
allotment  for  1955  crop _  3067 

Defense  Department 

Rules  and  regulations: 

Uniform  rules  of  procedure  for 
proceedings  in  and  before 
boards  of  review;  reconsider¬ 
ations _  3068 

Federal  Communications  Com¬ 
mission 

Notices: 

Hearings,  etc: 

Gade,  Harold  M.,  and  Mon¬ 
mouth  County  Broadcast¬ 
ers _ —  3085 

Mathis,  Bill _  3086 

3053 


RULES  AND  REGULATIONS 


CONTENTS— Continued 


CODIFICATION  GUIDE— Con 


Federal  Trade  Commission 

Notices: 

Statement  of  organization _ 

Rules  and  regulations: 

Procedures,  rules  of  practice 
and  orders;  redesignations  - 
and  amendments _ 

Foreign  Commerce  Bureau 

Rules  and  regulations: 

Export  regulations;  miscella¬ 
neous  amendments _ 

Geological  Survey 

Notices: 

Certain  States;  definition  of 
known  geologic  structures _ 

Interior  Department 

See  Geological  Survey ;  Land  Man¬ 
agement  Bureau. 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

Fourth  section  applications  for 
relief _ 

Land  Management  Bureau 

Rules  and  regulations: 

Arizona;  reservation  of  lands 
within  Tonto  National  Forest 

for  experimental  purposes _ 

Oil  and  gas  leases;  royalty  in¬ 
terests  and  assignments 
thereof _ 

Securities  and  Exchange  Com¬ 
mission 

Notices: 

Hearings,  etc.: 

Alabama  Power  Co _ 

Central  Coal  Co _ _ 

Electric  Bond  and  Share  Co _ 

Equity  Corp.  and  Bell  Air¬ 
craft  Corp _ 

Georgia  Power  Co _ 

Mississippi  Valley  Generating 


Title  14 

Chapter  I: 

Part  42 _ 

Title  15 

Chapter  m: 

Part  371 _ 

Part  373 _ 

Part  382 _ 

Title  16 

Chapter  I: 

Part  1 _ _ 

Part  2 _ 

Part  3 _ 

Part  4 _ 

Part  7 _ 

Part  13 _ 

Part  14 _ 

Title  32 

Chapter  IV: 

Part  471 _ 

Title  43 
Chapter  I: 

Part  192 _ 

Api>endix  C  (Public  land  or¬ 
ders)  : 

1141 _ 

Title  47 

Chapter  I : 

Part  4  (proposed) _ 


Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act, 
approved  Jxily  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Feoerai.  Recisteh  will  be  fiumlshed  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Individual  cc^les 
(minimum  15  cents)  varies  In  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Feoerai.  Regulations, 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed¬ 
eral  Regulations  is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publicatlon  of  material  appearing  in  the 
Federal  Register,  or  the  Coos  or  Federal 
Regulations. 


planned  and  directed  course  of  study  in 
an  accredited  college  or  university  where 
there  are  adequate  scientific  libraries, 
where  competent  instruction  and  guid¬ 
ance  are  available,  where  courses  are 
arranged  in  a  systematic,  progressive 
schedule,  and  where  progress  in  the 
acquisition  of  professional  and  scientific 
knowledge  is  competently  evaluated. 

2.  The  headnote  of  §  24.39  is  amended 
and  paragraph  (a)  is  revised  to  read  as 
follows: 

§  24.39  Mathematician,  GS-1520,  aU 
grades  where  the  duties  involve  highly 
complicated  or  fundamental  scientific 
research  or  similar  difficult  scientific 
duties — (a)  Educational  requirement. 
The  successful  completion  of  a  full  four- 
year  course  in  an  accredited  college  or 
university  leading  to  a  bachelor’s  degree. 
This  study  must  have  included  courses  in 
mathematics  totaling  at  least  24  semes¬ 
ter  hours  which  were  acceptable  for 
cerdit  toward  meeting  the  requirements 
of  a  major  in  mathematics  and  which 
included  at  least  five  of  the  following: 
differential  calculus,  integral  calculus, 
theory  of  equations,  vector  analysis,  sta¬ 
tistics,  higher  algebra  (beyond  elemen¬ 
tary  college  algebra),  differential  equa¬ 
tions,  advanced  differential  calculus,  ad¬ 
vanced  integral  calculus,  any  other  ad¬ 
vanced  course  in  mathematics  for  which 
one  of  the  above  is  prerequisite. 

(Sec.  11,  58  stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  55-3692;  Filed,  May  5,  1955; 
8:50  a.  m.J 
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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  A — Procedures,  Rules  of  Practice,  and 
Orders 

Redesignations  and  Amendments 

The  following  changes  in  Title  16, 
Chapter  I,  of  the  Code  of  Federal  Regu¬ 
lations  shall  become  effective  15  days 
after  publication  in  the  Federal  Reg¬ 
ister  : 

1.  The  headnote  of  Subchapter  A  is 
redesignated  to  “Procedures,  Rules  of 
Practice,  and  Orders”. 

2.  Part  3  is  renumbered  to  Part  13. 

3.  Part  4  is  renumbered  to  Part  14. 

4.  Parts  1,  2,  and  7  are  revoked. 

5.  New  Parts  1,  2,  and  3  are  added. 


By  direction  of  the  Commission. 

Robert  M.  Parrish, 

Secretary. 

Part  1 — General  Procedures 

Subpart  A — ^The  Commission 

Sec. 

1.1 

Origin  and  purpose. 

1.2 

Laws  administered. 

1.3 

Functions. 

1.4 

Official  address. 

1.5 

Branch  offices. 

1.6 

Wool,  fur  and  flammable  fabrics 
offices. 

1.7 

Hours. 

1.8 

Sessions. 

1.9 

Quorum. 

Subpart  B — Initiation  of  Investigative  Proceedings 

1.11 

How  initiated. 

1.12 

Who  may  apply. 

1.13 

Method  of  application. 

1.14 

Status  of  applicant. 

1.15 

Confidentiality  of  applications. 

Subpart  C — Policy  Regarding  Private 
Controversies 

1.21 

Policy  as  to  private  controversies. 

Subpart  D— Investigations 

1.31 

Investigational  policy. 

1.32 

By  whom  conducted. 

1S3 

Notification  of  pm*pose. 

1.34 

Investigational  hearings. 

1.35 

Investigational  subpoenas. 

1.36 

Depositions. 

1.37 

Notices  to  grant  access. 

1.38 

Reports. 

1.39 

Noncompliance  with  investigational 
processes. 

1.40 

Rights  of  witnesses. 

1.41 

Nonpublic  proceedings. 

1.42 

Referrals  after  investigation. 

Subpart  E — Stipulations  to  Cease  and  Desist 

1.51 

Policy. 

1.52 

Notice. 

1.53 

Reply. 

1.54 

Stipulation. 

1.55 

Effect  of  stipulation. 

1.56 

Public  record. 

1.57 

Compliance. 

Subpart  F — Informal  Procedures  Under  the 
Anti-Merger  Ldw 

1.61  Purpose. 

1.62  CJonferences. 

1.63  Advice. 

Subpart  G— Economic  Surveys  and  Reports 

1-71  Authority. 

1 72  Purpose. 


Subpart  H — Administration  of  the  Wool  Products 
Labeling  Act,  Fur  Products  Labeling  Act  and 
Flammable  Fabrics  Act 

Sec. 

lAl  Administration. 

1.82  Rules. 

1.83  Injunction  and  condemnation. 

1.84  Registered  identification  numbers. 

1.85  Continuing  guaranties. 

1.86  Inspections  and  counseling. 

Subpart  I — Export  Trade  Act  Administration 

1.91  Limited  antitrust  exemption. 

1 .92  Prohibitions. 

1.93  Notice  to  Commission. 

1.94  Special  reports. 

1.95  Recommendations. 

Subpart  J— Trade  Mark  Procedure 

1.101  Authority. 

1.102  Applications. 

1.103  Procedure. 

1.104  Patent  Office  rules. 

Subpart  K — Injunctive  and  Condemnation 
Proceedings 

1.111  Injunctions  pending  Commission  ac¬ 

tion. 

1.112  Injunctions  pending  court  review. 

1.113  Injunction,  Wool,  Pur  and  Flamma¬ 

ble  Fabrics  cases. 

1.114  Condemnation  proceedings. 

Subpart  L — Cooperation  With  Other  Agencies 
1.121  General  policy. 

Subpart  M — Public  and  Confidential  Information 

1.131  Requests. 

1.132  Public  Information. 

1.133  Confidential  Information. 

1.134  Release  of  confidential  information. 
ATrrHORTrT:§§  1.1  to  1.134  issued  under  sec. 

6.  38  Stat.  722;  15  U.  S.  C.  46. 

SUBPART  A— THE  COMMISSION 

§  1.1  Origin  and  purpose.  The  Fed¬ 
eral  Trade  Commission  was  established 
by  Congress  in  1914  to  protect  business 
and  the  public  against  unfair  methods 
of  competition  and  to  prevent  practices 
which  would  lessen  competition  or  tend 
to  create  monopoly.  The  Commission  is, 
in  short,  charged  with  the  basic  duty  of 
protecting  our  competitive  free-enter¬ 
prise  economy. 

§  1.2  Laws  administered.  The  Fed¬ 
eral  Trade  Commission  exercises  respon¬ 
sibilities  under  the  Federal  Trade  Com¬ 
mission  Act  of  1914  (15  U.  S.  C.  41),  as 
amended  by  the  Wheeler-Lea  Act  of  1938 
and  the  Oleomargarine  Act  of  1950;  the 
Clayton  Act  of  1914  (15  U.  S.  C.  12) ,  as 
amended  by  the  Robinson-Patman  Act 
of  1936  and  the  Anti-merger  Act  of  1950 ; 
the  Webb-Pomerene  Export  Trade  Act  of 
1918  (15  U.  S.  C.  61) ;  the  Wool  Products 
Labeling  Act  of  1939  (15  U.  S.  C.  68); 
Public  Law  15  of  1945  relating  to  the 
regulation  of  the  business  of  Insurance 
(15  U.  S.  C.  1011) ;  the  Lanham  Trade 
Mark  Act  of  1946  (15  U.  S.  C.  1051) ;  the 
Fur  Products  Labeling  Act  of  1951  (15 
U.  S.  C.  69) ;  and  the  Flammable  Fabrics 
Act  of  1953  (15  U.  S.  C.  1191). 

§  1.3  Functions.  The  Commission 
has  extensive  advisory  and  regulatory 
functions.  The  advisory  functions  are 
exercised  by  reports  to  the  Congress  and 
to  the  President  and  by  recommenda¬ 
tions  for  legislation,  usually  after  gen¬ 
eral  investigations  and  economic  studies. 
The  regulatory  functions  are  exercised  in 
two  ways,  informally  through  procedures 
designed  to  encourage  voluntary  com¬ 


pliance  with  the  law  and  formally  by 
adversary  proceedings  initiated  by  com¬ 
plaint  and  culminating,  in  appropriate 
instances,  in  orders  to  cease  and  desist. 
The  Commission’s  duties  and  responsi¬ 
bilities  are  stated  in  the  laws  which  it 
administers,  and  in  general  they  are  as 
follows : 

(a)  To  prevent  the  use  of  unfair 
methods  of  competition,  and  unfair  or 
deceptive  acts  or  practices  in  interstate 
commerce,  such  as  acts  or  practices 
which  are  unfair  or  oppressive  or  tend 
to  monopoly;  combinations  which  unrea¬ 
sonably  restrain  competition;  and  rep¬ 
resentations,  express  or  implied,  which 
have  the  capacity  of  misleading  or  de¬ 
ceiving  members  of  the  public  with  re¬ 
spect  to  commodities  being  offered  for 
sale,  all  as  prohibited  by  section  5  of 
the  Federal  Trade  Commission  Act; 

(b)  To  prevent  the  dissemination  of 
false  advertisements  of  foods,  drugs,  cos¬ 
metics,  and  devices,  as  provided  in  sec¬ 
tions  12  through  15  of  the  Federal  Trade 
Commission  Act; 

(c)  To  prevent  discriminations  in 
price,  services,  or  facilities,  including 
quantity  discounts  which  are  im justly 
discriminatory  or  promotive  of  monop¬ 
oly,  by  the  establishment,  when  neces¬ 
sary,  of  quantity  limits;  payment  or 
receipt  of  brokerage,  commissions,  or  dis¬ 
counts  in  lieu  thereof;  the  use  of  tying 
or  exclusive  dealing  leases,  sales,  or  con¬ 
tracts;  the  acquisition  by  one  corporation 
of  stock  or  assets  of  another,  and  con¬ 
tinuance  of  interlocking  directorates 
among  corporations,  all  under  the  cir¬ 
cumstances  of  which  these  things  are 
prohibited  respectively  by  sections  2,  3, 
7,  and  8  of  the  Clayton  Act  as  amended; 

(d)  To  prevent  the  misbranding  of 
wool  or  wool  products  through  failure  to 
comply  with  the  provisions  of  the  Wool 
Products  Labeling  Act  of  1939; 

(e)  To  prevent  misbranding,  false  ad¬ 
vertising,  or  false  invoicing  of  furs  or 
fur  products  through  failure  to  comply 
with  the  Fur  Products  Labeling  Act; 

(f)  To  prevent  the  introduction  or 
movement  in  interstate  commerce  of 
articles  of  wearing  apparel  and  fabrics 
which  are  so  highly  flammable  as  to  be 
dangerous  when  worn  by  individuals,  in 
violation  of  the  Flammable  Fabrics  Act; 

(g)  To  prevent  unfair  methods  of 
competition  and  unfair  or  deceptive  acts 
or  practices  in  the  business  of  insurance 
to  the  extent  that  such  business  is  not 
regulated  by  State  law,  imder  the  Fed¬ 
eral  Trade  Commission  Act  and  Public 
Law  15  of  1945  relating  to  the  regulation 
of  the  business  of  insurance. 

(h)  To  administer  the  provisions  of 
the  Export  Trade  Act,  providing  for  the 
registration  and  operation  of  associa¬ 
tions  of  American  exporters  engaging 
solely  in  export  trade; 

(i)  To  proceed  for  the  cancellation  of 
registration  of  trade  marks  which  have 
been  illegally  registered  or  which  have 
been  used  for  purposes  contrary  to  the 
intent  of  the  Trade  Mark  Act  of  1946; 

(j)  To  investigate  the  organization, 
business,  conduct,  practices,  or  manage¬ 
ment  of  corporations  and  to  make  public 
reports  thereon  as  the  Commission  deems 
expedient  in  the  public  interest;  to  in¬ 
vestigate,  at  the  direction  of  the  Presi¬ 
dent  or  the  Congress,  and  report  upon 
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alleged  violations  of  the  antitnist  laws 
by  corporations;  to  make  various  other 
investigations  and  reports,  including 
recOTimendations  to  Congress  for  legis* 
lation,  and  reports  to  the  Attorney  Gen¬ 
eral,  to  the  extent  and  in  the  manner 
provided  in  section  6  of  the  Federal 
Trade  Commission  Act. 

§  1.4  Official  address.  The  principal 
office  of  the  Commission  is  at  Washing¬ 
ton,  D.  C.  All  communications  to  the 
Commission  should  be  addressed  to  the 
Federal  Trade  Commission,  Washington 
25,  D.  C.,  unless  otherwise  specifically 
directed. 

§  1.5  Branch  offices,  (a)  Branch  of¬ 
fices  are  maintained  at  Washington, 
New  York,  Cleveland,  Chicago,  San 
Francisco,  Seattle,  and  New  Orleans. 

(b)  Their  addresses  are:  Federal 
Trade  Commission,  Washington  25,  D.  C.; 
Federal  Trade  Commission,  U.  S.  Court 
House,  Foley  Square,  New  York  7,  New 
York;  Federal  Trade  Commission,. Room 
1128,  Standard  Building,  Cleveland  13, 
Ohio;  Federal  Trade  Commission,  Room 
1310,  226  West  Jackson  Boulevard, 
Chicago  6,  Illinois;  Federal  Trade  Com¬ 
mission.  Room  133,  Civic  Center,  Fed¬ 
eral  Office  Building,  San  Francisco  2. 
California;  Federal  Trade  Commission, 
Room  811,  U.  S.  Court  House,  Seattle  4, 
Washington;  Federal  Trade  Commis¬ 
sion,  413  Masonic  Temple  Building,  333 
St.  Charles  Street,  New  Orleans  12, 
Louisiana. 

(c)  Branch  office  managers  are  avail¬ 
able  for  conferences  with  attorneys  and 
other  members  of  the  public  on  matters 
relating  to  the  Commission’s  activities. 

§  1.6  Wool,  fur  and  flammable  fabrics 
offices,  (a)  For  the  limited  purpose  of 
administering  the  Wool.  Fur  and  Flam¬ 
mable  Fabrics  Acts,  offices  are  located  at 
Atlanta.  Boston.  Chicago,  Cleveland. 
Dallas,  Los  Angeles,  San  Francisco,  New 
York  City,  Philadelphia,  and  St.  Louis. 

(b)  Their  addresses  are:  Federal 
Trade  C(»nmission,  Lullwater  Building, 
Room  312,  441  West  Peachtree  Street, 
Atlanta,  Georgia;  Federal  Trade  Com¬ 
mission,  Room  401,  408  Atlantic  Avenue, 
Boston  10,  Massachusetts;  Federal  Trade 
Commission.  226  West  Jackson  Boule¬ 
vard,  Chicago  6.  Illinois;  Federal  Trade 
Commission,  Room  1128,  Standard 
Building.  Cleveland  13,  Ohio;  Federal 
Trade  Commission,  Room  1606,  1114 
Commerce  Street,  Dallas  2,  Texas;  Fed¬ 
eral  Trade  Commission.  Room  202,  1031 
South  Broadway,  Los  Angeles  15,  Cali¬ 
fornia;  Federal  Trade  Commission, 
Room  133,  Civic  Center,  Federal  Office 
Building,  San  Francisco  2,  California; 
Federal  Trade  Commission.  U.  S.  Court 
House,  Foley  Square,  New  York  7,  New 
York;  Federal  Trade  Commission,  Room 
3030-A,  U.  S.  Court  House,  Philadelphia. 
Pennsylvania;  Federal  Trade  Commis¬ 
sion,  U.  S.  Court  &  Custom  House,  Room 
1003-C,  St.  Louis  1,  Missouri. 

§  1.7  Hours.  Principal  and  branch 
offices  are  open  on  each  business  day 
from  8:30  a.  m.  to  5:00  p.  m. 

§  1.8  Sessions,  (a)  The  Conunission 
may  meet  and  exercise  all  its  powers  at 
any  place,  and  may,  by  one  or  more  of 
its  members,  or  by  such  representatives 
as  it  may  designate,  prosecute  any  in¬ 


quiry  necessary  to  its  duties  in  any  part 
of  the  United  States. 

(b)  Sessions  of  the  Commission  for 
hearings  will  be  held  as  ordered  by  the 
Commission.  Sessions  of  the  Commis¬ 
sion  for  the  purpose  of  making  orders 
and  for  transaction  of  other  business 
unless  otherwise  ordered  will  be  held  at 
the  principal  office  of  the  Commission 
at  Pennsylvania  Avenue  and  Sixth 
Street,  Washington,  D.  C.,  on  each  busi¬ 
ness  day  at  10:00  a.  m. 

§  1.9  Quorum.  A  majority  of  the 
members  of  the  Commission  shall  con¬ 
stitute  a  quorum  for  the  transaction  of 
business. 

SUBPART  B— INITIATION  OF  INVESTIGATIVE 
PROCEEDINGS 

§  1.11  How  initiated.  Commission  in¬ 
vestigations  and  inquiries  are  originated 
upon  the  request  of  the  President,  Con¬ 
gress,  government  agencies,  or  the  At¬ 
torney  General,  upon  referrals  by  the 
Courts,  upon  complaint  by  members  of 
the  consuming  public,  businessmen,  or 
concerns  aggrieved  by  unfair  practices, 
or  by  the  Commission  upon  its  own 
>  motion. 

§  1.12  Who  may  apply.  Any  individ¬ 
ual.  partnership,  corporation,  associa¬ 
tion  or  organization  may  apply  to  the 
Commission  to  institute  a  proceeding  in 
respect  to  any  violation  of  law  over  which 
the  Commission  has  jurisdiction. 

§  1.13  Method  of  application.  The 
application  for  complaint  should  be  in 
writing,  signed  by  or  in  behalf  of  the 
applicant,  and  should  contain  a  state¬ 
ment  setting  forth  the  alleged  violation 
of  law  and  the  name  and  address  of  the 
party  or  parties  complained  of.  No 
forms  or  formal  procedure  are  required 
in  making  application  for  complaint. 

§  1.14  Status  of  applicant.  The  ap¬ 
plicant  is  not  regarded  as  a  party,  for 
the  Commission  acts  only  in  the  public 
interest. 

§  1.15  Confidentiality  of  applications. 
It  always  has  been  and  now  is  strict 
Commission  policy  not  to  publish  or  di¬ 
vulge  the  name  of  an  applicant  or  com¬ 
plaining  party. 

SUBPART  C — POLICY  REGARDING  PRIVATE 
CONTROVERSIES 

§  1.21  Policy  as  to  private  controvert 
sies.  The  Commission  acts  only  in  the 
public  interest,  against  alleged  unfair 
methods  of  competition  or  unfair,  de¬ 
ceptive  or  monopolistic  practices  in 
commerce.  It  does  not  take  action  when 
the  alleged  violation  of  law  is  merely  a 
matter  of  private  controversy  and  does 
not  tend  adversely  to  affect  the  public. 

SUBPART  D — INVESTIGATIONS 

§  1.31  Investigational  policy.  The 
Commission  encourages  volimtary  coop¬ 
eration  in  its  investigations  where  such 
can  be  effected  without  undue  delay  or 
without  prejudice  to  the  public  interest. 
The  Commission  may,  in  any  matter 
under  investigation,  invoke  any  or  all 
of  the  compulsory  processes  authorized 
by  law. 

S  1.32  By  whom  conducted. » Inquiries 
and  investigations  are  conducted,  imder 
the  various  statutes  administered  by  the 


Commission,  by  Commission  representa¬ 
tives  designated  and  duly  authorized  for 
the  purpose.  Such  representatives  are 
authorized  to  exercise  and  perform  the 
duties  of  their  office  in  accordance  with 
the  laws  of  the  United  States  and  the 
regulations  of  the  Commission,  includ¬ 
ing  the  administration  of  oaths  and  af¬ 
firmations,  in  any  matter  imder  inves¬ 
tigation  by  the  Commission. 

§  1.33  notification  of  purpose.  Any 
party  under  investigation  compelled  to 
furnish  information  or  documentary 
evidence  shall  be  advised  with  respect  to 
the  purpose  and  scope  of  the  investiga¬ 
tion. 

§  1.34  Investigational  hearings,  (a) 
Investigational  hearings,  as  distin¬ 
guished  from  hearings  in  adjudicative 
proceedings,  may  be  conducted  in  the 
course  of  any  investigation  undertaken 
by  the  Commission,  including  inquiries 
initiated  for  the  purpose  of  determin¬ 
ing  whether  or  not  a  respondent  is  com¬ 
plying  with  an  order  of  the  Commission 
or  the  manner  in  which  decrees  in  suits 
brought  by  the  United  States  under  the 
antitrust  acts  are  being  carried  out  and 
cases  referred  by  the  courts  to  the  Com¬ 
mission  as  a  master  in  chancery. 

(b)  Investigational  hearings  may  be 
held  before  the  Commission,  one  or  more 
of  its  members,  or  a  duly  designated 
representative,  for  the  purpose  of  hear¬ 
ing  the  testimony  of  witnesses  and  re¬ 
ceiving  documents  and  other  data  relat¬ 
ing  to  any  subject  under  investigation. 
Such  hearings  shall  be  stenographi- 
cally  reported  and  a  transcript  thereof 
shall  be  made  a  part  of  the  record  of 
the  investigation. 

§  1.35  Investigational  subpoenas. 
The  Commission  may  issue  a  subpoena 
directing  the  person  named  therein  to 
appear  before  a  designated  represent¬ 
ative  at  a  designated  time  and  place  to 
testify  or  to  produce  documentary  evi¬ 
dence  relating  to  any  matter  under  in¬ 
vestigation,  or  both.  Subpoenas  shall 
be  served  in  the  manner  provided  in 
§  3.4  of  this  chapter. 

§  1.36  Depositions.  The  Commission 
may  order  testimony  to  be  taken  by  dep¬ 
osition  in  any  investigation  at  any  stage 
of  such  investigation.  Such  depositions 
may  be  taken  before  any  person  desig¬ 
nated  by  the  Commission  and  having 
power  to  administer  oaths.  Such  testi¬ 
mony  shall  be  reduced  to  writing  by  the 
person  taking  the  deposition,  or  under 
his  direction,  and  shall  then  be  sub¬ 
scribed  by  the  deponent.  Any  person 
may  be  compelled  to  appear  and  depose 
and  to  produce  documentary  evidence 
in  the  same  manner  as  witnesses  may  be 
compelled  to  appear  and  testify  and 
produce  documentary  evidence  as  pro¬ 
vided  in  §  1.35. 

§  1.37  Notices  to  grant  access.  The 
Commission  may  issue  a  notice  to  grant 
access  to,  for  examination  and  copying, 
documentary  evidence  of  any  corpora¬ 
tion  being  investigated. 

§  1.38  Reports.  The  Commission 
may  issue  an  order  requiring  a  corpora¬ 
tion  to  file  a  report  or  answers  in  writ¬ 
ing  to  specific  questions  relating  to  any 
matter  under  investigation. 
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§  1.39  Noncompliance  with  investiga¬ 
tional  processes.  In  case  of  failure  to 
comply  with  Commission  investigational 
processes  appropriate  action  may  be 
initiated  by  the  Commission,  including 
actions  for  enforcement  by  the  Commis¬ 
sion  or  the  Attorney  General  and  forfei¬ 
ture  of  penalties  or  criminal  actions  by 
the  Attorney  General. 

§  1.40  Rights  of  witnesses.  Any  per¬ 
son  required  to  testify  or  to  submit 
documentary  evidence  shall  be  entitled 
to  retain  or,  on  payment  of  lawfully 
prescribed  cost,  procure  a  copy  of  any 
document  produced  by  such  person  and 
of  his  own  testimony  as  stenographically 
reported  or,  in  the  case  of  depositions,  as 
reduced  to  writing  by  or  under  the  direc¬ 
tion  of  the  person  taking  the  deposition, 
except  that  in  a  nonpublic  proceeding  a 
witness  may  for  good  cause  be  limited  to 
inspection  of  his  testimony.  Any  party 
compelled  to  testify  or  to  produce  docu¬ 
mentary  evidence  may  be  accompanied 
and  advised  by  counsel,  but  counsel  may 
not,  as  a  matter  of  right,  otherwise  par¬ 
ticipate  in  the  investigation. 

§  1.41  Nonpublic  proceedings.  Unless 
otherwise  ordered  by  the  Commission, 
all  investigatory  proceedings  shall  be 
nonpublic. 

§  1.42  Referrals  after  investigation. 
Upon  completion  of  investigation,  where 
the  facts  indicate  that  no  corrective 
action  by  the  Commission  is  warranted, 
the  investigational  files  are  closed. 
Where  remedial  action  is  appropriate, 
the  files  may  be  referred  for  the  initia¬ 
tion  of  adjudicative  proceedings  by  issu¬ 
ance  of  complaint,  for  negotiation  of  a 
stipulation  to  cease  and  desist  or  for 
other  appropriate  action. 

SUBPART  E— STIPULATIONS  TO  CEASE  AND 
DESIST 

§  1.51  Policy.  In  order  to  avoid  the 
expense  and  time  involved  in  formal  legal 
proceedings,  it  is  the  policy  of  the  Com¬ 
mission  to  afford  individuals,  partner¬ 
ships  and  corporations  who  have  engaged 
in  unlawful  acts  and  practices  an  oppor¬ 
tunity  to  enter  into  voluntary  agree¬ 
ments  to  cease  and  desist  therefrom, 
when  it  appears  to  the  Commission  that 
such  procedure  fully  safeguards  the  pub¬ 
lic  interest.  Such  opportunity  Is  not 
afforded  when  the  alleged  violation  of 
law  involves  false  advertising  of  food, 
drugs,  devices  or  cosmetics  which  are 
Inherently  dangerous,  the  sale  of  fabrics 
and  wearing  apparel  which  are  so  highly 
flammable  as  to  be  dangerous,  or  the 
suppression  or  restraint  of  competition 
through  conspiracy  or  discriminatory  or 
monopolistic  practices.  The  Commis¬ 
sion  reserves  the  right  in  all  cases  to 
withhold  the  privilege  of  disposition  by 
voluntary  agreement. 

§  1.52  Notice.  When  there  is  reason 
to  believe  that  disposition  by  voluntary 
agreement  will  effectively  prevent 
further  violations  of  law,  the  investiga¬ 
tional  file  is  referred  to  the  Division  of 
Stipulations,  Bureau  of  Consultation,  for 
negotiation  of  a  stipulation  as  to  the 
facts  and  agreement  to  cease  and  desist. 
The  respondent  is  notified  of  such  refer¬ 
ence  and  of  the  violations  of  law  alleged. 


and  a  date  is  set,  on  or  before  which  he 
may  reply  thereto.  - 

§  1.53  Reply.  Reply  may  be  in  the 
form  of  a  letter,  or  proposed  respondent, 
or  his  authorized  representative,  may, 
upon  request,  confer  with  the  Chief,  Divi¬ 
sion  of  Stipulations,  or  with  a  duly 
designated  attorney-conferee, 

§  1.54  Stipulation.  The  stipulation 
shall  consist  of  a  statement  setting  forth 
the  material  facts  concerning  the  acts 
or  practices  deemed  to  be  violative  of  law 
and  an  agreement  to  cease  and  desist 
therefrom.  When  executed  by  proposed 
respondents  and  satisfactory  to  the 
Chief,  Division  of  Stipulations,  and 
Director,  Bureau  of  Trade  Practice  Con¬ 
ferences,  the  stipulation  is  submitted  to 
the  Commission  for  its  consideration. 

§  1.55  Effect  of  stipulation.  When  an 
executed  stipulation  is  approved  by  the 
Commission  the  matter  is  closed  without 
prejudice  to  the  right  of  the  Commission 
to  reopen  if  and  when  warranted  by  the 
facts.  The  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  the  parties  that  they 
have  engaged  in  any  method,  act  or 
practice  violative  of  law. 

§  1.56  Public  record.  All  stipula¬ 
tions  shall  be  matters  of  public  record. 

§  1.57  Compliance,  (a)  Proposed 
respondent,  within  sixty  (60)  days  of  the 
approval  of  such  stipulation,  shall  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  such 
agreement. 

(b)  Within  its  discretion,  the  Ctom- 
mission  may  require  any  party  entering 
into  such  a  stipulation  to  file  with  the 
Commission,  from  time  to  time  there¬ 
after,  further  reports  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  are  complying  with  said 
stipulation. 

(c)  Reports  of  compliance  shall  be 
signed  by  the  parties  stipulating.  . 

(d)  Failure  to  file  a  satisfactory  report 
of  compliance  will  result  in  further  ap¬ 
propriate  action  by  the  Commission. 

SUBPART  F — INFORMAL  PROCEDURES  UNDER 
THE  ANTI-MERGER  LAW 

§  1.61  Purpose.  The  Commission 
has  adopted  an  informal  procedure  in 
order  to  assist  businessmen  to  know  in 
advance  the  legal  problems  that  will  be 
involved  in  a  proposed  merger  and  to  give 
them  informally  the  benefit  of  staff 
views  on  those  problems. 

S  1.62  Conferences.  Inquiries  from 
parties  interested  in  acquiring  either  the 
stock  or  physical  assets  of  another  busi¬ 
ness  should  be  addressed  to  the  Secre¬ 
tary.  The  facts  relating  to  the  proposed 
transaction  may  be  submitted  either  in 
writing  or  in  conference.  Further  con¬ 
ferences  and  submittals  of  information 
may  be  required. 

S  1.63  Advice.  On  the  basis  of  the 
facts  submitted  by  the  parties  as  well 
as  other  information  available  to  the 
Commission,  the  parties  are  informed 
whether  or  not  consummation  of  the 
merger  would  be  likely  to  result  In  fur¬ 
ther  action  by  the  commission. 


SUBPART  G — ECONOMIC  SURVEYS  AND 
REPORTS 

§  1.71  Authority.  General  and  spe¬ 
cial  economic  surveys  and  investigations 
are  conducted  by  the  Bureau  of  Eco¬ 
nomics  imder  the  authority  of  the  vari¬ 
ous  laws  which  the  Federal  Trade 
Commission  administers.  These  laws, 
among  other  things,  empower  the  Com¬ 
mission  to  ascertain  the  facts  with  re¬ 
spect  to  the  organization,  business, 
conduct,  practices  and  management  of 
corporations  subject  to  its  jurisdiction 
and  the  relations  of  any  such  corpora¬ 
tion  to  other  corporations  and  to  indi¬ 
viduals,  associations  and  partnerships. 
The  Commission  may  in  any  such  survey 
or  investigation  invoke  any  or  all  of  the 
compulsory  processes  authorized  by  law. 

§  1.72  Purpose.  Compilations  of  mar¬ 
ket  information  and  facts  respecting 
corporate  relations  and  competitive 
conditions  and  practices  are  prepared 
for  use  in  the  Commission’s  law  enforce¬ 
ment  and  factual  reporting  work.  In 
connection  with  the  discharge  of  these 
responsibilities,  two  t3rpes  of  economic 
studies  and  reports  are  made: 

(a)  Economic  evidence.  Market  in¬ 
formation  and  facts  needed  by  the 
Commission  in  connection  with  its 
examination  of  the  competitive  conse¬ 
quences  of  business  practices  or  activi¬ 
ties  covered  by  sections  2,  3,  7,  and  8  of 
the  Clayton  Act  and  section  5  of  the 
Federal  Trade  Commission  Act  are  ob¬ 
tained  from  compilations  of  published 
information  and  first-hand  surveys  of 
companies  operating  in  particular  mar¬ 
kets. 

(b)  Published  reports.  The  economic 
studies  which  appear  as  published  re¬ 
ports  of  the  Commission  are  made  under 
its  responsibility  as  a  factfinding  and 
reporting  agency.  They  may  form  part 
of  a  continuing  series  or  they  may  be  in¬ 
dividual  studies.  These  studies  are  di¬ 
rected  to  ascertaining  the  organization, 
business,  conduct,  practices,  manage¬ 
ment,  and  relation  to  other  businesses 
of  corporations  subject  to  the  jurisdic¬ 
tion  of  the  Federal  Trade  Commission. 
Such  investigations  are  conducted  at  the 
request  of  the  President,  at  the  direction 
of  the  Congress,  at  the  request  of  the 
Attorney  General  or  other  government 
agencies,  or  on  the  initiative  of  the 
Commission. 

(1)  Financial  reports.  A  continuing 
financial  reporting  program  is  carried 
on  in  cooperation  with  and  imder  the 
general  sponsorship  of  the  Office  of  Sta¬ 
tistical  Standards  of  the  Bureau  of  the 
Budget  and  its  interagency  and  industry 
advisory  committees.  Published  reports 
present  estimates  of  national  aggregates 
of  financial  items  of  a  consolidated  in¬ 
come  statement  and  balance  sheet  of  all 
manufacturing  corporations.  These  sta¬ 
tistics  are  the  authoritative  source  of 
current  information  about  the  financial 
characteristics  of  different  groups  of 
industries  and  of  various  clsusses  of 
small,  medium,  and  large  manufacturing 
corporations. 

(2)  Other  reports.  Individual  eco¬ 
nomic  reports  deal  with  competitive 
practices  and  competitive  relationships 
in  specific  industries,  or  with  specific 
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competitive  practices  and  relationships 
in  a  range  of  industries,  or  classify  cor¬ 
porations  in  various  ways  as.  for  ex¬ 
ample,  by  asset  size,  sales  patterns,  or 
number  of  operating  units.  In  genersd 
they  deal  with  the  status  of  competition 
and  the  prevalence  of  monopolistic  or 
trade-restraining  practices  and  trends 
found  to  exist  in  commerce,  and  suggest 
remedial  measmes.  Where  existing  law 
is  regarded  as  inadequate  to  protect  the 
public  interest,  they  are  accompanied  by 
suggestions  for  remedial  legislation. 

SUBPART  H — ADMINISTRATION  OF  THE  WOOL 

PRODUCTS  LABELING  ACT,  FUR  PRODUCTS 

LABELING  ACT  AND  FLAMMABLE  FABRICS  ACT 

§  1.81  Administration.  The  general 
administration  of  the  Wool  Products 
Labeling  Act.  Fur  Products  Labeling  Act 
and  Flammable  Fabrics  Act  and  the  re¬ 
spective  rules  and  regulations  thereim- 
der  is  carried  out  under  the  direction  of 
the  Commission  by  the  Bureau  of  In¬ 
vestigation  through  its  Division  of  Wool. 
Fur  and  Flammable  Fabrics.  Locations 
of  Wool,  Fur  and  Flammable  Fabrics 
offices  are  set  forth  in  §  1.6.  Any  af¬ 
fected  person  may  obtain  copies  of  the 
several  Acts  and  Rules  and  Regulations 
upon  request  to  the  Commission. 

(a)  Wool.  The  Wool  Products  Label¬ 
ing  Act  provides  for  a  fiber  content  dis¬ 
closure  of  all  products  containing  or  pur¬ 
porting  to  contain  woolen  fibers  which 
are  subject  to  its  provisions.  Products 
subject  to  the  act  must  carry  labels 
showing  the  respective  percentages  of 
the  fibers  contained  therein  and  the 
name  or  registered  identification  num¬ 
ber  of  the  manufacturer  or  concern  re¬ 
sponsible  for  such  content  disclosure. 
The  act  also  prohibits  the  use  of  false 
or  deceptive  labels.  The  manufacturer 
of  wool  products,  in  addition  to  labeling, 
is  required  to  maintain  records  of  fiber 
content. 

(b)  Fur.  The  Pur  Products  Labeling 
Act  provides  in  substance  that  sellers  of 
fur  products  shall  label  such  products 
to  show  the  true  name  of  the  animal 
that  produced  the  fur  as  set  forth  in  the 
Pur  Products  Name  Guide  established  by 
the  Commission  as  provided  in  the  act; 
that  the  fur  or  fur  product  is  composed 
of  used  fur.  when  such  is  the  fact;  that 
the  fur  or  fur  product  is  bleached,  dyed 
or  otherwise  artificially  colored,  when 
such  is  the  fact;  that  the  fur  product 
is  composed  in  whole  or  in  substantial 
part  of  paws,  tails,  bellies  or  waste  fur, 
when  such  is  the  fact;  the  name  or  regis¬ 
tered  identification  of  the  manufacturer 
or  distributor  of  the  fur  product;  and 
the  name  of  the  country  of  origin  of  any 
imported  fur  used  in  a  fur  product.  This 
act  also  covers  the  advertising  and  in¬ 
voicing  of  furs  and  fur  products  with 
a  small  quantity  or  value  of  fur.  Records 
are  required  to  be  maintained  by  manu¬ 
facturers  or  handlers  of  furs  and  fur 
products. 

(c)  Flammable  fabrics.  The  Flam¬ 
mable  Fabrics  Act  prohibits  the  sale  of 
articles  of  wearing  apparel  and  fabrics 
intended  or  sold  for  use  in  wearing  ap¬ 
parel  which  are,  under  the  prescribed 
test  set  forth  in  the  act,  found  to  be  so 
highly  flammable  as  to  be  dangerous 
when  worn  by  individuals.  Ihe  statute 
adopted  Commercial  Standard  191-53 


and  192-53  as  the  guide  for  a  determina¬ 
tion  of  whether  the  material  is  danger¬ 
ously  flammable. 

§  1.82  Rules.  Rulemaking  procedures 
are  described  in  §$2.1  to  2.8  of  this 
chapter. 

$  1.83  Injunction  and  condemnation. 
Procedures  are  described  in  §§  1.113  and 
1.114. 

§  1.84  Registered  identification  num¬ 
bers.  Registered  identification  numbers 
are  issued  by  the  Commission  under  the 
provisions  of  §  300.4  of  this  chapter 
(Rule  4  of  the  regulations,  as  amended, 
under  the  Wool  Products  Labeling  Act), 
and  §  301.26  of  this  chapter  (Rule  26  of 
the  regulations  under  the  Pur  Products 
Labeling  Act).  Such  numbers  are  for 
use  as  and  for  the  name  of  the  holder  of 
the  number  in  satisfying  the  name  re¬ 
quirement  in  labeling  under  the  respec¬ 
tive  acts.  Any  person  marketing  wool 
or  fur  products  in  commerce  may  file  an 
application  with  the  Commission  for 
issuance  of  a  registered  identification 
number.  The  Commission  will  furnish 
application  forms  upon  request.  Num¬ 
bers  are  issued  when,  upon  examination 
of  the  application,  the  applicant  is 
found  to  come  within  the  terms  of  the 
applicable  rules  and  regulations.  Num¬ 
bers  are  subject  to  revocation  for  cause 
or  upon  a  change  in  business  status  or 
discontinuance  of  business. 

§  1.85  Continuing  guaranties.  Con¬ 
tinuing  guaranties  may  be  filed  with  the 
Commission  under  section  9  of  the  Wool 
Products  Labeling  Act  and  §  300.33  of 
this  chapter  (Rule  33  of  the  Rules  and 
Regulations) ,  section  10  of  the  Fur 
Products  Labeling  Act.  and  §  301.48  of 
this  chapter  (Rule  48  of  the  Rules  and 
Regulations) ,  and  section  8  of  the 
Flammable  Fabrics  Act  and  §  302.10  of 
this  chapter  (Rule  10  of  the  Rules  and 
Regulations) .  Upon  receipt  of  continu¬ 
ing  guaranties  duly  executed  according 
to  form  and  substance  as  prescribed  in 
the  applicable  rules  and  regulations  they 
are  filed  and  made  of  public  record. 
Continuing  guaranties  imder  the  Wool 
and  Fur  Acts  are  renewable  annually 
and  those  under  the  Flammable  Fabrics 
Act  every  three  years,  and  at  such  other 
times  as  any  change  is  made  in  the  legal 
business  status  of  the  person  filing  the 
continuing  guaranty.  Necessary  forms 
may  be  obtained  from  the  Commission 
upon  request. 

§  1.86  Inspections  and  counseling. 
The  Commission  maintains  a  staff  of 
representatives  to  carry  on  compliance 
inspection  and  industry  counseling 
work  among  manufacturers  and  mar¬ 
keters  of  wool  and  fur  products  as  well 
as  articles  of  wearing  apparel  and  fab¬ 
rics  subject  to  the  provisions  of  the 
Flammable  Fabrics  Act.  Administrative 
action  to  effect  correction  of  minor  in¬ 
fractions  on  a  voluntary  basis  is  taken 
in  those  cases  where  such  procedure  is 
believed  adequate  to  effect  immediate 
compliance  and  protect  the  public  inter¬ 
est.  Where  inspections  reveal  viola¬ 
tions  of  a  major  nature  they  are  fully 
investigated  and  referred  for  such  cor¬ 
rective  and  remedial  procedures  as  ap¬ 
pear  justified  and  necessary  in  the  pub¬ 
lic  interest. 


SUBPART  I — EXPORT  TRADE  ACT 
ADMINISTRATION 

$  1.91  Limited  antitrust  exemption. 
The  Webb-Pomerene  Export  Trade  Act 
extends  the  jurisdiction  of  the  Commis¬ 
sion  under  the  Federal  Trade  Commis¬ 
sion  Act  to  unfair  methods  of  competition 
used  in  export  trade  against  competitors 
engaged  in  export  trade,  even  though  the 
acts  constituting  such  unfair  methods 
are  done  without  the  territorial  jurisdic¬ 
tion  of  the  United  States,  authorizes  the 
organization  and  operation  of  export 
trade  associations,  and  extends  to  them 
certain  limited  exemptions  ,  from  the 
Sherman  Act  and  the  Clayton  Act.  The 
Export  Trade  Act  is  administered  in  the 
Division  of  Export  Trade,  Office  of  the 
General  Counsel. 

§1.92  Prohibitions.  The  act  provides 
that  an  export  trade  association,  to 
maintain  the  exemptions  extended,  must 
engage  solely  in  export  trade  and  must 
not  restrain  the  export  trade  of  any 
domestic  competitor  of  such  association, 
restrain  trade  within  the  United  States, 
artificially  or  intentionally  enhance  or 
depress  prices  within  the  United  States 
of  commodities  of  the  class  exported  by 
such  association,  or  substantially  lessen 
competition  within  the  United  States  or 
otherwise  restrain  trade  therein. 

§  1.93  Notice  to  Commission.  To  gain 
the  benefits  of  the  act,  an  export  trade 
association  is  required  to  file  with  the 
Conunission,  within  thirty  (30)  days  af¬ 
ter  creation,  a  verified  written  statement 
setting  forth  the  location  of  its  offices 
and  places  of  business,  names  and  ad¬ 
dresses  of  its  officers,  stockholders,  or 
members,  and  copies  of  its  documents 
of  incorporation  or  association.  On  the 
first  day  of  January  of  each  year  there¬ 
after,  each  association  must  file  a  like 
statement. 

§  1.94  Special  reports.  The  statute 
provides  further  that  to  maintain  the 
benefits  extended,  each  export  trade  as¬ 
sociation  shall  furnish  to  the  Commis¬ 
sion  such  information  as  the  Commission 
may  require  as  to  its  organization,  busi¬ 
ness,  conduct,  practices,  management, 
and  relation  to  other  associations,  cor¬ 
porations,  partnerships,  and  individuals. 

§  1.95  Recommendations.  Whenever 
the  Commission  shall  have  reason  to  be¬ 
lieve  that  an  association  has  violated  the 
prohibitions  of  section  2  of  the  act,  it 
shall  summon  the  association  and  there¬ 
after  conduct  an  investigation.  Upon 
investigation,  if  it  shall  conclude  that 
the  law  has  been  violated,  it  may  make 
to  such  association  recommendations  for 
the  readjustment  of  its  business. 

SUBPART  J — ^TRADE  MARK  PROCEDURE 

§  1.101  Authority.  The  Trade  Mark 
Act  of  1946  authorizes  the  Commission 
to  institute  proceedings  before  the  Com¬ 
missioner  of  Patents  in  certain  circum¬ 
stances  for  cancellation  of  the  registra¬ 
tion  of  marks  which  do  not  conform  to 
the  requirements  enumerated  in  the  act. 
The  fimctions  delegated  to  the  Commis¬ 
sion  by  this  act  are  administered  in  the 
Bureau  of  Investigation. 

§  1.102  Applications.  Applications  to 
the  Commission  for  the  institution  of 
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proceedings  for  the  cancellation  of  regis¬ 
tration  of  trade,  service,  or  certification 
marks  should  be  in  writing,  signed  by 
or  in  behalf  of  the  applicant,  and  should 
contain  a  short  and  simple  statement  of 
the  facts  constituting  the  alleged  basis 
for  cancellation,  the  name  and  address 
of  the  applicant  and  the  party  com¬ 
plained  of,  together  with  all  relevant  and 
available  information.  No  forms  or  for¬ 
mal  procedure  are  required  in  making 
such  an  application.  Such  investigation 
as  is  required  to  secure  the  facts  neces¬ 
sary  for  determining  whether  cancella¬ 
tion  proceedings  should  be  instituted  will 
be  made  in  appropriate  cases. 

§  1.103  Procedure.  Applications  from 
members  of  the  public  and  governmental 
agencies  seeking  the  intervention  of  the 
Cojnmission  under  this  act  are  referred 
to  the  Director  of  the  Bureau  of  Investi¬ 
gation  for  consideration,  investigation 
and  report  to  the  Commission  with  rec¬ 
ommendation.  If,  after  consideration 
of  the  matter,  the  Federal  Trade  Com¬ 
mission  concludes  that  application  for 
cancellation  of  the  mark  is  appropriate 
it  institutes  proceedings  before  the  Com¬ 
missioner  of  Patents  for  cancellation  of 
the  registration. 

§  1.104  Patent  Office  rules.  Proceed¬ 
ings  instituted  by  the  Federal  Trade 
Commission  for  cancellation  of  registra¬ 
tion  before  the  Commissioner  of  Patents 
are  subject  to  the  rules  and  regulations 
of  that  agency  (37  CFR  Ch.  I). 

SUBPART  K — INJUNCTIVE  AND  CONDEMNATION 
PROCEEDINGS 

§  1.111  Injunctions  pending  Comrnis- 
Sion  action.  In  those  instances  where  it 
appears  to  the  Commission  that  the  pub¬ 
lic  interest  requires  such  action,  it  is  the 
policy  of  the  Commission  to  apply  to  the 
courts  for  injunctive  relief  pursuant  to 
the  provisions  of  section  13  of  the  Fed¬ 
eral  Trade  Commission  Act,  when  it  has 
reason  to  believe  that: 

(a)  The  advertising  of  a  food,  drug, 
device  or  cosmetic  is  false  in  a  material 
respect  and  there  is  reasonable  prob¬ 
ability  that  the  use  of  the  product  may 
cause  serious  injury  to  health; 

(b)  Such  product  is  falsely  represented 
In  advertisements  as  an  adequate  treat¬ 
ment  for  conditions  in  which  the  failure 
to  administer  adequate  treatment  may 
seriously  imperil  health; 

(c)  The  advertising  of  such  product 
Is  false  in  a  material  respect  and  there 
is  reasonable  probability  that  its  dis¬ 
semination  will  result  in  irreparable  and 
substantial  financial  injury  to  the  public. 

§  1.112  Injunctions  pending  court 
review.  Where  petition  for  review  of  an 
order  to  cease  and  desist  has  been  filed 
in  any  United  States  Court  of  Appeals, 
the  Commission  may,  under  section  5  of 
the  Federal  Trade  Commission  Act,  pe¬ 
tition  the  court  for  an  injunction  to 
prevent  injury  to  the  public  or  competi¬ 
tors  pendente  lite. 

§  1.113  Injunction,  Wool,  Fur  and 
Flammable  Fabrics  cases.  In  those 
cases  arising  under  the  Wool  Products 
Labeling  Act,  Pur  Products  Labeling  Act 
BDd  Flammable  Fabrics  Act,  where  it 
app^rs  to  the  Commission  that  the 
public  interest  requires  such  action,  the 


Commission  will  apply  to  the  courts  for 
injunctive  relief,  pursuant  to  the  author¬ 
ity  granted  in  such  acts. 

§  1.114  Condemnation  proceedings. 
In  those  cases  arising  under  the  Wool 
Products  Labeling  Act,  Pur  Products  La¬ 
beling  Act  and  Flammable  Fabrics  Act, 
and  especially  the  latter  where  the  public 
may  be  endangered,  and  where  it  appears 
to  the  Commission  that  the  public  inter¬ 
est  requires  such  action,  the  Commission 
will  apply  to  the  courts  for  condemna¬ 
tion,  pursuant  to  the  authority  granted 
in  such  acts. 

SUBPART  L— COOPERATION  WITH  OTHER 
AGENCIES 

§  1.121  General  policy,  (a)  In  the 
exercise  of  its  jurisdiction  with  respect 
to  practices  and  commodities  concerning 
which  other  Federal  agencies  also  have 
functions,  it  is  the  established  policy  of 
the  Commission  to  cooperate  with  such 
agencies  to  avoid  unnecessary  overlap¬ 
ping  or  possible  conflict  of  effort. 

(b)  With  all  such  agencies  the  Com¬ 
mission  cooperates  in  furnishing  infor¬ 
mation  prior  to  the  expenditure  of  time 
and  effort  for  investigation  or  other  steps 
preliminary  to  specific  regulatory  action. 
Liaison  is  conducted  to  promote  imi- 
formity  of  actions  and  enforcement  of 
law  in  the  public  interest. 

(c)  It  is  the  policy  of  the  Commission 
not  to  institute  proceedings  in  matters 
such  as  the  labeling  or  branding  of  com¬ 
modities  where  the  subject  matter  of  the 
questioned  portion  of  the  labeling  or 
branding  used  is,  by  specific  legislation, 
made  a  direct  responsibility  of  another 
Federal  agency. 

(d)  In  proceedings  involving  false  ad¬ 
vertisements  of  food,  drugs,  cosmetics, 
and  devices  as  defined  in  section  15  of 
the  Federal  Trade  Commission  Act,  ac¬ 
count  is  taken  of  the  labeling  require¬ 
ments  of  the  Food  and  Drug  Administra¬ 
tion  in  any  corrective  action  applied  to 
the  advertising.  In  the  case  of  adver¬ 
tisements  of  food,  drugs,  cosmetics,  or 
devices  which  are  false  because  of  failure 
to  reveal  facts  material  with  respect  to 
the  consequences  which  may  result  from 
the  use  of  the  commodity,  it  is  the  policy 
of  the  Commission  to  proceed  only  when 
the  resulting  dangers  may  be  serious  or 
the  public  health  may  be  impaired,  and 
in  such  cases  to  require  that  appropriate 
disclosure  of  the  facts  be  made  in  the 
advertising. 

SUBPART  M — PUBLIC  AND  CONFIDENTIAL 
INFORMATION 

§  1.131  Requests,  (a)  All  written  re¬ 
quests  for  information  should  be  ad¬ 
dressed  to  the  Commission  at  its  prin¬ 
cipal  office. 

(b)  Where  the  request  is  for  materials 
of  which  copies  are  not  available  and 
photostating  or  reproduction  by  other 
means  is  required,  such  service  will  be 
provided  upon  payment  of  the  costs 
involved. 

§  1.132  Public  information,  (a)  An¬ 
nually,  subsequent  to  the  end  of  the  fis¬ 
cal  year,  the  Commission  makes  a  report 
to  Congress  summarizing  its  work  during 
the  year.  Such  reports  are  available  for 
inspection  at  the  Commission  and  Gov¬ 
ernment  depositories,  and  copies  thereof 


may  be  obtained  from  the  Superintend¬ 
ent  of  Documents,  U.  S.  Government 
Printing  Office,  Washington  25,  D.  C. 

(b)  The  Crnmnission’s  rules  of  prac¬ 
tice  and  procedure  and  a  description  of 
its  organization  and  policies  are  pub¬ 
lished  in  the  Federal  Register.  Copies 
thereof  may  be  obtained  from  the  Com¬ 
mission  upon  request. 

(c)  The  decisions  of  the  Commission 
in  adjudicative  proceedings  and  digests 
of  accepted  informal  agreements  to  cease 
and  desist  from  imlawful  practices  are 
published  periodically  in  official  reports 
imder  the  title  “Federal  Trade  Commis¬ 
sion  Decisions.” 

(d)  Rules  issued  under  the  Wool 
Products  Labeling  Act,  the  Fur  Products 
Labeling  Act,  and  the  Flammable  Fab¬ 
rics  Act  pursuant  to  Subpart  A  of  Part  2 
of  this  chapter  (§§2.1  to  2.8),  quantity 
limit  rules  issued  under  section  2  (a)  of 
the  Clayton  Act,  as  amended  by  the  Rob- 
inson-Patman  Act,  pursuant  to  Subpart 
B  of  Part  2  of  this  chapter  (§§  2.11  to 
2.18),  and  Trade  Practice  Conference 
Rules  for  respective  industries,  issued 
under  Subpart  C  of  Part  2  of  this  chapter 
(§§2.21  to  2.32),  are  published  in  the 
Federal  Register.  Copies  thereof  may 
be  obtained  upon  request  to  the  Com¬ 
mission. 

(e)  The  pleadings,  transcript  of  testi¬ 
mony,  exhibits  and  all  documents  re¬ 
ceived  in  evidence  or  made  a  part  of  the 
record  in  adjudicative  proceedings,  rec¬ 
ords  of  hearings  in  all  rule-making 
proceedings  and  continuing  guaranties 
filed  under  the  Wool,  Fur  and  Flam¬ 
mable  Fabrics  Acts  are  available  at  the 
principal  office  of  the  Commission  for 
inspection  and  copying  at  reasonable 
times.  Where  copies  of  such  materials 
are  desired,  §  1.31  (b)  applies. 

(f)  After  having  been  received  and 
filed,  reports  of  compliance  filed  imder 
§  3.26  of  this  chapter,  describing  the 
manner  and  form  in  which  respondents 
allege  they  have  complied  with  the  Com¬ 
mission’s  orders  to  cease  and  desist,  are 
available  at  the  principal  office  of  the 
Commission  for  inspection  and  copying 
at  reasonable  times,  unless  in  the  opin¬ 
ion  of  the  General  Counsel  they  contain 
information  of  a  confidential  nature,  in 
which  case  request  for  release  may  be 
made  to  the  Commission  pursuant  to  the 
provisions  of  §  1.134.  Where  copies  are 
desired,  §  1.131  (b)  applies. 

(g)  Additional  information  concern¬ 
ing  the  activities  of  the  Commission  is 
released  from  time  to  time  through  the 
Commission’s  Office  of  Information. 

§  1.133  Confidential  information,  (a) 
The  records  and  files  of  the  Commission, 
and  all  documents,  memoranda,  corres¬ 
pondence,  exhibits,  and  information  of 
whatever  nature,  other  than  the  docu¬ 
mentary  matters  above  described,  com¬ 
ing  into  the  possession  or  within  the 
knowledge  of  the  Commission  or  any  of 
its  officers  or  employees  in  the  discharge 
of  their  official  duties,  are  confidential, 
and  none  of  such  material  or  informa¬ 
tion  may  be  disclosed,  divulged,  or  pro¬ 
duced  for  inspection  or  copying  except 
under  the  procedures  set  forth  in  §  1.134. 

(b)  Under  section  10  of  the  Federal 
Trade  Commission  Act,  any  officer  or 
employee  of  the  Commission  who  shall 
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make  public  any  information  obtained  by 
the  Commission  without  its  authority, 
unless  directed  by  a  court,  shall  be 
deoned  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  pun¬ 
ished  by  a  fine  not  exceeding  five  thou¬ 
sand  ($5,000)  dollars,  or  by  imprison¬ 
ment  not  exceeding  one  year,  or  by  fine 
and  imprisonment,  in  the  discretion  of 
the  court. 

§  1.134  Release  of  confidential  infor¬ 
mation.  (a)  Upon  good  cause  shown, 
the  Commission  may  by  order  direct  that 
certain  records,  files,  papers,  or  informa¬ 
tion  be  disclosed  to  a  particular  appli¬ 
cant. 

(b)  Application  by  a  member  of  the 
public  for  such  disclosure  shall  be  in 
writing,  imder  oath,  setting  forth  the 
interest  of  the  applicant  in  the  subject 
matter;  a  description  of  the  specific  in¬ 
formation.  files,  documents,  or  other 
material  inspection  of  which  is  re¬ 
quested;  whether  copies  are  desired;  and 
the  purpose  for  which  the  information 
or  material,  or  copies,  will  be  used  if  the 
application  is  granted.  Upon  receipt  of 
such  an  application  the  Commission  will 
take  action  thereon,  having  due  regard 
to  statutory  restrictions,  its  rules,  and 
the  public  interest. 

(c)  In  the  event  that  confidential  ma¬ 
terial  is  desired  for  inspection,  copying, 
or  use  by  some  agency  of  the  Federal  or  a 
State  Government,  a  request  therefor 
may  be  made  by  the  administrative 
head  of  such  agency.  Such  request 
shall  be  in  writing,  and  shall  describe 
the  information  or  material  desired,  its 
relevancy  to  the  work  and  function  of 
such  agency  and,  if  the  production  of 
documents  or  records  or  the  taking  of 
copies  thereof  is  asked,  the  use  which 
is  intended  to  be  made  of  them.  The 
Commission  will  consider  and  act  upon 
such  requests,  having  due  regard  to  stat¬ 
utory  restrictions,  its  rules,  and  the  pub¬ 
lic  interest. 


Part  2 — ^Rulemaking  Procedures 

Subpart  A — Wool,  Fur  and  Ranunable  Fabrics 
Rules 

Sec. 

2.1  Authority. 

2.2  How  Initiated. 

2.3  Notice. 

2.4  Participation  by  interested  parties. 

2.5  Adoption  of  rules. 

2.6  Publication. 

2.7  Effective  date. 

2.8  Petitions. 

Subport  B  -  Quantity  Limit  Rules 

2.11  Authority. 

2.12  How  initiated. 

2.13  Petitions. 

2.14  Investigation. 

2.15  Hearing  on  proposed  qiiantity  limit 

rule. 

2.16  Prcunulgation  of  quantity  limit  rule. 

2.17  Amendment  or  repeal  of  quantity  limit 

rule. 

2.18  Enforcement  quantity  limit  rule. 
Subpart  C — ^Trade  Practice  Conference  Rules 

2.21  Piupose. 

2.22  Content. 

2.23  Application. 

2.24  When  authorized. 

2.25  Informal  discussions  with  members  of 

the  Commission’s  staff. 

2.26  Industry  conferences. 

2.27  Public  hearing  on  proposed  rules. 


See. 

2.28  Publication  o<  rules. 

2.29  Voluntary  compliance. 

2.30  Violations. 

2.31  Amendment  or  repeal  of  rules. 

2.32  Effect  on  pending  proceedings. 

Subpart  D — Rules  of  Practice  and  Procedural 
Rules 

2.41  Rules  of  practice  and  procedural  rules. 

AuTHoarrr:  {{  2.1  to  2.41  issued  under  sec. 

6,  38  Stat.  722;  15  U.  S.  C.  46. 

SUBPART  A — WOOL,  FUR  AND  FLAMMABLE 
FABRICS  RULES 

§  2.1  Authority.  Substantive  rules 
are  authorized  under  section  6  of  the 
Wool  Products  Labeling  Act  of  1939  (15 
U.  S.  C.  68d) ,  section  8  of  the  Pur  Prod¬ 
ucts  Labeling  Act  (15  U.  S.  C.  69f),  and 
section  5  of  the  Flammable  Fabrics  Act 
(15  U.  S.  C.  1194) .  These  rules  have  the 
force  and  effect  of  law. 

§  2.2  How  initiated.  Proceedings  are 
initiated  by  the  Commission. 

§  2.3  Notice.  General  notice  of  the 
prcHMsed  promulgation  of  a  rule  shall  be 
published  in  the  Federal  Register  and 
shall  include  (a)  a  statement  of  the 
time,  place  and  nature  of  public  rule- 
making  proceedings,  (b)  reference  to  the 
authority  under  which  the  rule  is  pro¬ 
posed,  and  (c)  either  the  terms  or  sub¬ 
stance  of  the  proposed  rule  or  a  descrip¬ 
tion  of  the  subjects  and  issues  involv^. 

§  2.4  Participation  hy  interested 
parties.  The  Commission  affords  inter¬ 
ested  persons  an  opportunity  to  partici¬ 
pate  in  the  rulemaking  through  submis¬ 
sion  of  written  data,  views  or  arguments. 
Oral  argument  thereon  may  be  granted 
within  the  discretion  of  the  Commission. 

§  2.5  Adoption  of  rules.  The  Commis¬ 
sion,  after  consideration  of  all  relevant 
matter  presented,  thereupon  formulates 
its  rules,  incorporating  in  rules  adopted 
a  concise  general  statement  of  their  ba¬ 
sis  and  purpose. 

§  2.6  Pvhlication.  After  adoption, 
rules  are  published  in  the  Federal  Reg¬ 
ister.  Copies  may  be  obtained  from  the 
Commission. 

§  2.7  Effective  date.  Any  rule,  or 
amendment,  or  repeal  thereof  shall  be¬ 
come  effective  not  less  than  thirty  (30) 
dasrs  after  the  required  publication 
thereof  in  the  Federal  Register,  except 
as  otherwise  provided  by  the  Commis¬ 
sion  upon  good  cause  found  and  pub¬ 
lished  with  such  rule,  amendment,  or 
repeal. 

§  2.8  Petitions.  Any  interested  person 
may  petition  for  the  issuance,  amend¬ 
ment  or  repeal  of  a  rule.  Proceedings 
for  amendment  or  repeal  shall  be  the 
same  as  for  the  issuance  thereof. 

SUBPART  B— QUANTITY  LIMIT  RULES 

§  2.11  Authority.  Quantity  limit  rules 
are  authorized  by  section  2  (a)  of  the 
CHasdon  Act,  as  amended  by  the  Robin- 
son-Patman  Act.  These  are  substantive 
rules  having  the  force  and  effect  of  law. 

§  2.12  How  initiated.  Proceedings  for 
the  establishment  of  a  quantity  limit  rule 
are  initiated  by  resolution  of  the  Com¬ 
mission  either  upon  its  own  Olotion  or 
pursuant  to  petition  therefor. 


§  2.13  Petitions.  Any  interested  party 
may  at  any  time  file  with  the  Commis¬ 
sion  in  writing  a  petition  for  the  estab¬ 
lishment  of  a  quantity  limit  rule  for  any 
commodity  or  class  of  commodities,  or  for 
the  revision  or  repeal  of  a  previously  es¬ 
tablished  rule.  Such  petition  shall  state 
the  petitioner’s  interest  and  the  facts 
showing  the  need  for  the  action 
requested. 

§  2.14  Investigation,  (a)  If  the  Com¬ 
mission  believes  that  consideration 
should  be  given  to  the  fixing  of  quantity 
limits  for  a  particular  commodity  or  class 
of  commodities,  it  initiates  investigation. 
In  any  such  investigation  the  Commis¬ 
sion  may  invoke  any  or  all  of  the  com¬ 
pulsory  processes  authorized  by  law. 

(b)  The  investigation  shall  be  non¬ 
public  and  facts  and  information  so  ob¬ 
tained,  such  as  the  names  of  purchasers, 
the  volume  of  their  purchases,  prices 
paid,  conditions  of  sale  and  the  details 
of  competitive  relations  shall  not  be  pub¬ 
lished  except  in  composite  form  so  as  not 
to  reveal  facts  as  to  specific  parties. 

§  2.15  Hearing  on  proposed  quantity 
limit  rule — (a)  Formulation  of  proposed 
rule.  When,  after  due  consideration  of 
the  facts  and  information  so  obtained,  it 
shall  appear  to  the  Commission  that 
available  purchasers  in  greater  quanti¬ 
ties  are  so  few  as  to  render  differentials 
on  account  thereof  unjustly  discrimina¬ 
tory  or  promotive  of  monopoly  in  any 
line  of  commerce,  it  shall  formulate  a 
proposed  quantity  limit  rule. 

(b)  Publication  of  proposed  rule.  The 
proposed  quantity  limit  rule  shall  be  pub¬ 
lished  in  the  Federal  Register  and  other¬ 
wise,  to  the  extent  practicable,  made 
available  to  interested  parties,  and  the 
notice  thereof  shall  include  the 
following : 

(1)  The  rule,  amended  rule,  or  repeal 
proposed; 

(2)  A  statement  of  the  purpose  to  be 
accomplished  by  the  proposed  rule,  to¬ 
gether  with  a  reference  to  the  authority 
under  which  the  rule  is  proposed  and 
the  ultimate  matters  of  fact  in  support 
thereof ; 

(3)  A  statement  of  the  time  within 
which  any  interested  person  may  present 
to  the  Commission  in  writing,  in  accord¬ 
ance  with  paragraph  (c)  (1)  of  this 
section,  any  data,  views  or  argument 
concerning  the  proposed  rule  and  within 
which  time  to  present,  if  desired,  a  re¬ 
quest  for  opportimity  to  be  heard  orally 
thereon. 

(c)  Method  of  presenting  views,  data 
and  argument. 

(1)  Written  data.  Seven  copies  of 
such  written  views,  data  and  argument 
shall  be  submitted  to  the  Commission 
and  shall  conform  to  the  requirements  of 
§  3.30  of  this  chapter. 

(2)  Oral  hearing.  Oral  hearing  may 
be  granted  within  the  discretion  of  the 
Commission. 

§  2.16  Promulgation  of  quantity  limit 
rule.  After  the  consideration  of  the 
results  of  its  investigation  or  investiga¬ 
tions  and  of  the  data,  views  and  argu¬ 
ments  presented  by  interested  parties, 
the  Commission  will,  if  it  deems  such 
action  warranted,  promulgate  a  quantity 
limit  rule.  Such  rule,  which  may  be  the 
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proposed  rule  or  a  modification  or  re¬ 
vision  thereof,  shall  fix  and  establish 
maximum  quantities  of  the  particular 
commodity  or  class  of  commodities  upon 
which  differentials  on  account  of  quan¬ 
tity  may  thereafter  be  granted.  Such 
quantity  limit  rule  shall  be  published 
in  the  Federal  Register,  together  with 
a  reference  to  the  authority  or  author- 
ities  therefor,  a  statement  of  its  basis  and 
purpose,  and  the  effective  date  thereof, 
which  shall  be  not  less  than  thirty  (30) 
days  after  the  date  of  such  publication. 

§  2.17  Amendment  or  repeal  of  quan^ 
tity  limit  rule.  The  procedure  for  the 
amendment  or  repeal  of  a  quantity  limit 
rule  shall  be  the  same  as  that  for  the  es¬ 
tablishment  of  a  new  quantity  limit  rule. 
Any  interested  party  may  at  any  time 
file  a  petition  for  the  amendment  or  re¬ 
peal  of  a  rule. 

§  2.18  Enforcement  of  quantity  limit 
rule.  Procedure  in  cases  of  violations  of 
a  quantity  limit  rule  shall  be  in  accord¬ 
ance  with  the  Commission’s  applicable 
rules  of  practice. 

SUBPART  C— TRADE  PRACTICE  CONFERENCE 
RULES 

§  2.21  Purpose.  Trade  practice 
rules  are  in  the  nature  of  advisory  opin¬ 
ions  for  the  guidance  of  businessmen. 
Trade  practice  conference  rules  are  de¬ 
signed  to  eliminate  and  prevent,  on  a 
voluntary  and  industry-wide  basis,  trade 
practices  and  methods  of  competition 
and  business  behavior  in  an  industry 
which  constitute  violations  of  laws  ad¬ 
ministered  by  the  Commission. 

§  2.22  Content.  Rules  promulgated 
for  industries  are  of  two  classifications, 
namely.  Group  I  and  Group  n.  No 
rules  will  be  promulgated  for  an  indus¬ 
try  which  consists  solely  of  those  within 
the  Group  n  classification.  The  Group 
I  rules  are  those  which  define  practices 
which  are  considered  by  the  Commis¬ 
sion  to  be  violative  of  laws  administered 
by  it.  They  afford  guidance  to  the  in¬ 
dustry  members  as  to  legal  requirements. 
The  Group  II  rules  are  those  which  re¬ 
flect  the  industry’s  views  and  recom¬ 
mendations  as  to  desirable  or  undesir¬ 
able  practices.  No  Group  II  rule  will 
be  accepted  and  promulgated  by  the 
Commission  for  an  industry  when  con¬ 
taining  provisions  which  purport  to 
sanction  any  practice  which  is  contrary 
to  law,  or  which,  in  the  opinion  of  the 
Commission,  may  not  be  in  accordance 
with  the  public  interest. 

§  2.23  Application.  Application  for  a 
trade  practice  conference  may  be  filed 
with  the  Commission  by  any  interested 
person,  party  or  group.  Such  applica¬ 
tion  shall  be  in  writing  and  shall  be 
signed  by  the  applicant  or  the  duly  au¬ 
thorized  representative  of  the  applicant 
*  or  group  desiring  such  conference.  The 
following  information,  to  the  extent 
known  to  the  applicant,  shall  be  fur¬ 
nished  with  such  application  or  in  a 
supplement  thereto:  (a)  a  brief  descrip¬ 
tion  of  the  industry,  trade,  or  subject  to 
be  treated;  (b)  the  kind  and  character 
of  the  products  involved;  (c)  the  size 
or  extent  and  the  divisions  of  the  in¬ 
dustry  or  trade  groups  concerned;  (d) 
the  estimated  total  annual  volume  of 
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production  or  sales  of  the  commodities 
involved;  (e)  list  of  membership  of  the 
industry  or  trade  groups  concerned  in 
the  matter;  and  (f)  a  brief  statement 
of  the  acts,  practices,  methods  of  com¬ 
petition  or  other  trade  practices  desired 
to  be  considered,  or  drafts  of  suggested 
trade  practice  rules. 

§  2.24  When  authorized.  Trade  prac¬ 
tice  conference  proceedings  are  author¬ 
ized  by  the  Commission  whenever  such 
proceedings  appear  to  the  Commission 
to  have  possibilities  (a)  of  construc¬ 
tively  advancing  the  best  interests  of 
industry  on  sound  competitive  principles 
in  consonance  with  public  policy,  or  (b) 
of  bringing  about  more  adequate  or 
equitable  observance  of  laws  under 
which  the  Commission  has  jurisdiction, 
or  (c)  of  otherwise  protecting  or  ad¬ 
vancing  the  public  interest. 

§  2.25  Informal  discussions  with 
members  of  the  Commission’s  staff. 
Any  interested  person  or  group  may, 
upon  request,  be  granted  opportunity  to 
confer  in  respect  to  any  proposed  trade 
practice  conference  with  the  Commis¬ 
sion’s  trade  practice  conference  office, 
either  prior  or  subsequent  to  the  filing 
of  any  such  application.  They  may  also 
submit  any  pertinent  data  or  infonna- 
tion  which  they  desire  to  have  con¬ 
sidered.  Such  submission  shall  be  made 
during  such  period  of  time  as  the  Com¬ 
mission  or  its  duly  authorized  official 
may  designate. 

§  2.26  Industry  conferences.  Due  no¬ 
tice  of  the  time  and  place  of  any  such 
authorized  conference  shall  be  issued 
by  the  Commission  and  published  in  the 
Federal  Register.  A  member  of  the 
Commission  or  of  its  staff  shall  conduct 
the  conference  pursuant  to  direction  of 
the  Commission  and  in  such  manner  as 
will  facilitate  the  proceeding  and  afford 
appropriate  consideration  of  matters 
properly  coming  before  the  conference. 
A  transcript  of  the  conference  proceed¬ 
ings  shall  be  made,  which,  together  with 
all  rules,  resolutions,  modifications, 
amendments  or  other  matters  offered, 
shall  be  submitted  to  the  Commission 
for  its  consideration. 

§  2.27  Public  hearing  on  proposed 
rules.  After  the  conference,  and  after 
due  consideration  has  been  given  to  in¬ 
formation  developed  at  the  conference 
or  otherwise  available,  a  draft  of  pro¬ 
posed  rules  in  appropriate  form  shall  be 
prepared  and  released  by  the  Commis¬ 
sion  and  a  public  hearing  thereon  shall 
be  scheduled.  Notice  of  the  time  and 
place  of  such  public  hearing  shall  be 
published  in  the  Federal  Register  and 
copies  of  the  released  proposed  rules  and 
notice  shall  be  mailed  to  all  members 
of  the  industry  of  w’hich  the  Commission 
may  have  knowledge.  At  the  hearing 
industry  members  and  all  other  inter¬ 
ested  parties,  including  consumers,  may 
appear  and  express  their  views  as  to  the 
rules  and  may  suggest  such  amendments, 
revisions,  and  supplementation  thereto 
as  they  may  consider  to  be  desirable  and 
appropriate.  Suggestions  and  views  of 
industry  members  and  interested  parties 
as  to  the  proposed  rules  may  also  be 
submitted  in  writing  at  any  time  prior 
to  the  scheduled  public  hearing. 


§  2.28  Publication  of  rules.  When 
final  trade  practice  rules  have  been  ap¬ 
proved  by  the  CTommission,  they  shall  be 
published  in  the  Federal  Register.  Said 
rules  shall  become  operative  thirty  (30) 
day  after  the  date  of  publication  or  at 
such  other  time  as  may  be  specified  by 
the  Commission.  Copies  of  the  final 
rules  shall  be  made  available  at  the  office 
of  the  Commission.  Under  the  procedure 
of  the  Commission  a  copy  of  the  trade 
practice  rules  is  sent  to  each  member  of 
the  industry  whose  name  and  address  is 
available. 

§  2.29  Voluntary  compliance.  The 
entire  procedure  is  aimed  at  voluntary 
observance.  To  encourage  this,  the 
Commission  circulates  to  industry  mem¬ 
bers  with  the  rules  an  acceptance  form 
providing  opportunity  to  each  member 
to  signify  his  intention  to  observe  the 
rules  in  the  conduct  of  his  business. 

§  2.30  Violations.  Complaints  as  to 
the  use,  by  any  person,  corporation  or 
other  organization,  of  any  act,  practice 
or  method  inhibited  by  the  rules  may  be 
made  to  the  Commission  by  any  person 
having  information  thereof.  Such  com¬ 
plaints  will  receive  the  attention  of  the 
Commission  and  appropriate  action  will 
be  taken  to  effect  such  correction  as  is 
warranted.  In  addition,  the  Commis¬ 
sion  may  on  its  own  motion  take  such 
steps  to  stop  violations  of  the  rules  as 
may  be  proper  under  the  circiunstances. 
Formal  complaint  proceedings  involving 
practices  which  are  violative  of  trade 
practice  rules  charge  violation  of  the 
statutory  provision  on  which  the  rules 
are  premised,  and  do  not  charge  viola¬ 
tion  of  the  trade  practice  rule. 

§  2.31  Amendment  or  repeal  of  rules. 
Any  interested  person,  party  or  group 
may  petition  for  the  amendment  or  re¬ 
peal  of  a  rule.  The  application  shall  be 
in  writing,  signed  by  the  applicant  or  his 
duly  authorized  representative,  and  shall 
set  forth  the  reasons  for  the  requested 
action.  When  an  amendment  of  trade 
practice  rules  for  an  industry  is  re¬ 
quested,  the  Commission  may,  at  its  dis¬ 
cretion,  direct  that  only  a  conference  or 
hearing  be  held  in  Ueu  of  the  industry 
conference  and  hearing  on  proposed 
rules  provided  for  in  the  initial  estab¬ 
lishment  of  trade  practice  rules  for  in¬ 
dustries.  'The  Commission  may  initiate 
proceedings  for  amendment  or  repeal  of 
trade  practice  rules  for  industries  on  its 
own  motion. 

§  2.32  Effect  on  pending  proceedings — 
(a)  Prior  to  complaint.  Upon  the  pro¬ 
mulgation  of  trade  practice  conference 
rules  for  an  industry  an  examination 
will  be  made  of  all  charges  of  law  viola¬ 
tions  by  members  of  that  industry  then 
pending  before  the  Commission  which 
have  not  reached  the  formal  stage 
through  the  issuance  of  complaint.  In 
those  instances  in  which  the  pending 
charges  are  adequately  covered  by  the 
trade  practice  conference  rules,  and 
which  are  not  excluded  by  the  policy  set 
forth  in  §  1.51  of  this  chapter,  the  Com¬ 
mission  will  consider  the  advisability  of 
closing  the  matters.  In  such  instances 
consideration  will  be  given  to  whether  or 
not  a  proposed  respondent  has  sub¬ 
scribed  to  the  trade  practice  conference 
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rules  for  his  industry,  to  whether  or  not 
there  is  adequate  reason  to  believe  that 
he  is  in  fact  complying  with  such  rules 
and  will  continue  to  do  so.  and  to 
whether  or  not  the  public  interest  re¬ 
quires  any  further  proceedings. 

(b)  After  complaint.  Upon  the  pro¬ 
mulgation  of  trade  practice  conference 
rules  for  an  industry,  formal  complaints 
which  have  not  then  been  adjudicated 
and  in  which  the  charges  are  adequately 
covered  by  such  rules,  and  which  are  not 
excluded  by  the  poUcy  set  forth  in  §  1.51 
of  this  chapter,  may  be  made  the  subject 
of  a  motion  to  suspend  submitted  pur¬ 
suant  to  the  provisions  of  §  3.8  of  this 
chapter.  In  ruling  upon  such  motions, 
consideration  will  be  given  to  factors 
similar  to  those  outlined  in  paragraph 
(a)  of  this  section  with  respect  to  in¬ 
formal  matters. 

SUBPAIT  D — RULES  OF  PRACTICE  AND 
PROCEDURAL  RULES 

§  2.41  Rules  of  practice  and  proce- 
dural  rules.  Rules  of  practice  and  pro¬ 
cedural  rules  are  formulated  by  the 
Commission  with  the  help  and  advice  of 
its  Committee  on  Administrative  Pro¬ 
cedure  and  Rules  and  other  advisory 
groups  or  parties.  Any  interested  per¬ 
son.  party  or  group  may  petition  for  the 
issuance,  amendment,  or  repeal  of  any 
rule.  Rules  of  practice  and  procedural 
rules  are  published  in  the  Federal  Reg¬ 
ister. 


Part  3 — ^Rules  of  Practice  for  Adjudi¬ 
cative  Proceedings 

Subport  A— Scop*  of  Rules;  Nature  of 
Adjudicative  Proceedings 

Sec. 

8.1  Scope  of  the  rules  in  this  part. 

3‘.2  Nature  of  adjudicative  proceedings. 

Subpart  B— Commencement  of  Proceeding;  Serv¬ 
ice  by  Commission;  Service  by  Other  Parties; 
Time 

8.3  CtMnmencement  of  proceeding. 

3.4  Service. 

3.5  Time. 

Subpart  C— Complaint,  ^  Answer,  Default,  and 
Motions;  Amendments  and  Supplemental 
Pleadings;  Pre-Hearing  Procedure;  Voluntary 
intervention  and  Amicus  Curiae 

8.6  Complaint. 

3.7  Answer;  default. 

3.8  Motions. 

3.9  Amendments  and  supplemental  plead¬ 

ings. 

3.10  Pre-hearing  conferences. 

3.11  Voluntary  intervention  and  amicus 

curiae. 

Subpart  D — Depositions;  Admissions;  Evidence 

3.12  Depositions. 

3.13  Admissions  as  to  facts  and  documents. 

3.14  Evidence. 

Subpart  E— Hearings 

3.15  Presiding  officials. 

3.16  Hearings;  transcripts. 

3.17  Subpoenas. 

3.18  Witnesses  and  fees. 

3.19  Proposed  findings,  conclusions,  and 

order. 

3.20  Interlocutory  appeals. 

Subpart  F — Decision  cmd  Order 

3.21  Initial  decision. 

3.22  Appeal  from  initial  decision. 

8.23  Oral  argument  before  Commission. 

3.24  Decision  on  appeal  or  review. 

3.25  Consent  order. 


Subpart  G— Misceilotieous 

Sec. 

3.26  Report  of  compliance. 

3.27  Reopening  of  proceedings. 

3.28  Ex  parte  consultation. 

3.29  Appearances. 

3.30  Requirements  as  to  form  and  filing  of 

documents. 

AtTTHORmr;  §§  3.1  to  3.30  issued  under  see. 
6.  38  Stat.  722;  15  U.  S.  C.  46. 

SU8FART  A — SCOPE  OF  RULES;  NATURE  OF 
ADJUDICATIVE  PROCEEDINGS 

§  3.1  Scope  of  the  rules  in  this  part. 
The  rules  in  this  part  govern  procedure 
in  adjudicative  proceedings  before  the 
Federal  Trade  Commission. 

§  3.2  Nature  of  Adjudicative  proceed- 
ings.  Adjudicative  proceedings  are  those 
conducted  by  virtue  of  any  one  or  more 
of  the  following :  Sections  5  and  12  of  the 
Federal  Trade  Commission  Act  (15 
U.  S.  C.  45  and  52) ,  sections  2.  3,  7,  8,  and 
11  of  the  Clayton  Act  (15  U.  S.  C.  13,  14, 
18, 19,  and  21) ,  section  4  (a)  of  the  Oleo¬ 
margarine  Act  (15  U.  S.  C.  55  (a)  (2)), 
section  4  of  the  Export  Trade  Act  (15 
U.  S.  C.  64) ,  sections  3,  5,  6,  and  9  of  the 
Wool  Products  Labeling  Act  (15  U.  S.  C. 
68a,  68c,  68d,  and  68g),  sections  3,  6,  8, 
and  10  of  the  Fur  Products  Labeling  Act 
(15  U.  S.  C.  69a,  69d,  69f,  and  69h),  sec¬ 
tions  3, 5,  and  8  of  the  Flammable  Fabrics 
Act  (15  U.  S.  C.  1192, 1194,  and  1197) ,  and 
do  not  include  other  administrative  pro¬ 
ceedings  such  as  investigational  hearings 
held  prior  to  the  commencement  of 
formal  proceedings  or  to  inquire  into  the 
manner  and  extent  of  compliance  with 
outstanding  orders,  trade  practice  con¬ 
ferences,  proceedings  for  fixing  quantity 
limits  under  section  2  (a)  of  the  Clayton 
Act  (15  U.  S.  C.  13  (a)),  investigations 
under  section  5  of  the  Export  Trade  Act 
(15  U.  S.  C.  65),  proceedings  under  sec¬ 
tion  8  of  the  Wool  Products  Labeling  Act 
(15  U.  S.  C.  68  (f)),  under  section  9  of 
the  Flammable  Fabrics  Act  (15  U.  S.  C. 
1198),  or  other  proceedings. 

SUBPART  B — COMMENCEMENT  OF  PROCEEDING; 

SERVICE  BY  COMMISSION;  SERVICE  BY  OTHER 

PARTIES;  TIME 

§  3.3  Commencement  of  proceeding. 
An  adjudicative  proceeding  is  com¬ 
menced  by  the  issuance  and  service  of 
a  complaint  by  the  Commission. 

§  3.4  Service — (a)  By  the  Commis¬ 
sion.  (1)  Service  of  complaints,  orders 
and  other  processes  of  the  Commission 
may  be  effected  as  follows: 

(i)  By  registered  mail.  A  copy  of  the 
document  shall  be  addressed  to  the  per¬ 
son,  partnership,  corporation  or  unin¬ 
corporated  association  to  be  served  at 
his  or  its  principal  oflBce  or  place  of  busi¬ 
ness,  registered,  and  mailed;  or 

(ii)  By  delivery  to  an  individual.  A 
copy  thereof  may  be  delivered  to  the 
person  to  be  served,  or  to  a  member  of 
the  partnership  to  be  served,  or  to  the 
president,  secretary,  or  other  executive 
oflOcer  or  a  director  of  the  corporation 
or  unincorporated  association  to  be 
served;  or 

(iii)  By  delivery  to  an  address.  A 
copy  thereof  may  be  left  at  the  principal 
office  or  place  of  business  of  the  person, 
partnership,  corporation  or  unincorpo¬ 
rated  association  to  be  served.*  When 
the  proceeding  is  under  the  Federal 


Trade  Commission  Act,  service  may  also 
be  effected  at  the  residence  of  the  person 
or  of  a  member  cff  the  partnership  or 
of  an  executive  officer  or  director  of  the 
corporation  or  unincorporated  associa¬ 
tion  to  be  served. 

(2)  Documents  other  than  com¬ 
plaints,  orders  and  other  processes  of  the 
Commission,  the  service  of  which  starts 
the  running  of  prescribed  periods  of 
time  provided  or  allowed  by  any  of  the 
rules  in  this  part  or  by  any  order  of  the 
Commission  or  a  hearing  examiner  for 
the  performance  of  some  act  or  the  oc¬ 
currence  of  some  event  or  development, 
shall  be  served  in  the  same  manner  as 
complaints,  orders  and  other  processes 
of  the  Commission. 

(3)  All  other  documents  may  be 
similarly  served,  or  they  may  be  served 
by  ordinary  first-class  mail. 

(b)  By  other  parties.  Service  of 
documents  by  parties  other  than  the 
Commission  shall  be  by  delivering 
copies  thereof  as  follows;  Upon  the 
Commission,  by  personal  delivery  or  de¬ 
livery  by  first-class  mail  to  the  office  of 
the  Secretary  of  the  Commission;  upon 
any  other  party,  by  delivery  to  the 
party.  If  the  party  is  an  individual  or 
partnership,  delivery  shall  be  to  such 
individual  or  a  member  of  the  partner¬ 
ship;  if  a  corporation  or  unincorporated 
association,  to  an  officer  or  agent  au¬ 
thorized  to  accept  service  of  process 
therefor.  Delivery  to  a  party  other 
than  the  Commission  means  handing  to 
the  individual,  partner,  officer,  or  agent; 
leaving  at  his  office  with  a  person  in 
charge  thereof,  or,  if  there  is  no  one  in 
charge  or  if  the  office  is  closed  or  if  he 
has  no  office,  leaving  at  his  dwelling 
house  or  usual  place  of  abode  wuth  some 
person  of  suitable  age  and  discretion 
then  residing  therein;  or  sending  by 
mail. 

(c)  Proof  of  service.  (1)  When  serv¬ 
ice  is  by  mail,  registered  or  ordinary  first- 
class,  it  is  complete  upon  delivery  of  the 
document  by  the  post  office. 

(2)  When  a  party  has  appeared  in  a 
proceeding  by  a  partner,  officer,  or  attor¬ 
ney,  service  upon  such  partner,  officer,  or 
attorney  of  any  document  other  than  a 
complaint,  order  or  other  process  of  the 
Commission  shall  be  deemed  service 
upon  the  party. 

(3)  The  return  post  office  receipt  for 
a  document  registered  and  mailed,  or 
the  verified  return  or  certificate  by  the 
person  serving  the  document  by  personal 
delivery  or  ordinary  mail,  setting  forth 
the  manner  of  said  service,  shall  be  proof 
of  the  service  of  the  docmnent. 

§  3.5  Time — (a)  Computation.  Com¬ 
putation  of  any  period  of  time  prescribed 
or  allowed  by  these  rules,  by  order  of 
the  Commission  or  a  hearing  examiner, 
or  by  any  applicable  statute,  shall  begin 
with  the  first  business  day  following  that 
on  which  the  act,  event  or  development 
initiating  such  period  of  time  shall  have 
occurred.  When  the  last  day  of  the 
period  so  computed  is  a  Saturday,  Sun¬ 
day,  or  national  holiday,  or  other  day 
on  which  the  office  of  the  Commission  is 
closed,  the  period  shall  nm  until  the  end 
of  the  next  following  business  day. 
When  such  period  of  time,  with  the  in¬ 
tervening  Saturdays,  Sundays  and  na- 
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tional  holidays  counted,  is  less  than 
seven  days,  each  of  the  Saturdays,  Sun* 
days  and  such  holidays  shall  be  excluded 
from  the  computation.  When  such  pe¬ 
riod  of  time,  with  the  intervening  Sat¬ 
urdays,  Sundays  and  national  holidays 
counted,  exceeds  seven  days,  each  of  the 
Saturdays,  Sundays,  and  such  holidays 
shall  be  included  in  the  computation. 

(b)  Extensions.  For  good  cause 
shown,  the  hearing  examiner  may,  in 
any  proceeding  before  him,  extend  any 
time  limit  prescribed  or  allowed  by  these 
rules  or  by  order  of  the  Commission 
or  the  hearing  examiner,  except  those 
governing  submission  of  initial  decisions 
and  interlocutory  appeals.  Except  as 
otherwise  provided  by  law,  the  Commis¬ 
sion,  for  good  cause  shown,  may  extend 
any  time  limit  prescribed  by  these 
rules  or  by  order  of  the  Commission  or 
a  hearing  examiner;  however,  in  a  pro¬ 
ceeding  pending  before  a  hearing  exam¬ 
iner,  the  application  shall  first  be  made 
to  him.  Applications  for  extensions  of 
time  shall  be  made  by  motion. 

SUBPART  C — COMPLAINT,  ANSWER,  DEFAULT, 

AND  MOTIONS;  AMENDMENTS  AND  SUPPLE¬ 
MENTAL  PLEADINGS;  PRE-HEARING  PROCE¬ 
DURE;  VOLUNTARY  INTERVENTION  AND 

AMICUS  CURIAE 

§  3.6  Complaint.  The  Commission’s 
complaint  shall  contain  the  following: 

(a)  Recital  of  the  legal  authority  and 
jurisdiction  for  institution  of  the  pro¬ 
ceeding,  with  specific  designation  of  the 
statutory  provisions  alleged  to  have  been 
violated; 

(b)  A  clear  and  concise  factual  state¬ 
ment  suflBcient  to  inform  each  respond¬ 
ent  with  reasonable  definiteness  of  the 
type  of  acts  or  practices  alleged  to  be 
in  violation  of  the  law; 

(c)  Notice  of  the  time  and  place  for 
hearing,  the  time  to  be  at  least  forty-five 
days  after  service  of  the  complaint. 

§  3.7  Answer;  default — (a)  Answer. 
A  respondent  shall  have  thirty  days 
after  service  of  the  complaint  within 
which  to  serve  an  answer  thereto.  It 
shall  conform  to  the  following: 

(1)  Contesting  allegations  of  com¬ 
plaint.  Such  answer  shall  contain: 

(1)  A  concise  statement  of  the  facts 
constituting  the  ground  of  defense; 

(ii)  Specific  admission,  denial,  or  ex¬ 
planation  of  each  fact  alleged  in  the 
complaint  or.  if  the  respondent  is  with¬ 
out  knowledge  thereof,  a  statement  to 
that  effect. 

(2)  Admitting  allegations  of  com¬ 
plaint.  If  the  respondent  elects  not  to 
contest  the  allegations  of  fact  set  forth 
in  the  complaint,  the  answer  shall  con¬ 
sist  of  a  statement  that  respondent  ad¬ 
mits  all  material  allegations  to  be  true. 
Such  an  answer  shall  constitute  a  waiver 
of  hearing  as  to  facts  so  alleged,  and 
an  initial  decision  containing  appropri¬ 
ate  findings  and  conclusions  and  an  ap¬ 
propriate  order  disposing  of  the  proceed¬ 
ing  shall  be  issued  by  the  hearing  exam¬ 
iner.  In  such  answer,  the  respondent 
niay,  however,  reserve  the  right  to  sub¬ 
mit  proposed  findings  and  conclusions 
and  the  right  to  appeal  under  §  3.22. 

(b)  Default.  Failure  of  the  respond¬ 
ent  to  serve  answer  within  the  time 
above  provided  and  failure  to  appear  at 
the  time  and  place  fixed  for  hearing 


shall  be  deemed  to  authorize  the  hear¬ 
ing  examiner,  without  further  notice  to 
respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint,  to  conduct  a 
hearing  to  determine  the  form  of  order, 
and,  thereafter,  to  enter  an  initial  de¬ 
cision  containing  such  findings  and 
order. 

§  3.8  Motions — (a)  Presentation  and 
disposition.  During  the  time  a  proceed¬ 
ing  is  before  a  hearing  examiner,  all 
motions  therein,  except  as  provided  in 
§  3.15  (f )  shall  be  addressed  to  and  ruled 
upon  by  him,  and,  if  in  writing,  shall 
be  filed  with  the  Secretary  of  the  Com¬ 
mission.  All  motions  addressed  to  the 
Commission  shall  be  in  writing  and  shall 
be  filed  with  the  Secretary  of  the 
Commission. 

(b)  Content.  All  written  motions 
shall  state  the  particular  order,  ruling, 
or  action  desired  and  the  grounds 
therefor. 

(c)  Answers.  Within  ten  days  after 
service  of  any  written  motion,  or  within 
such  longer  or  shorter  time  as  may  be 
designated  by  the  hearing  examiner  or 
the  Commission,  the  opposing  party 
shall  answer  or  be  taken  to  have  con¬ 
sented  to  the  granting  of  the  relief  asked 
for  in  the  motion.  The  moving  party 
shall  have  no  right  to  reply,  except  as 
permitted  by  the  hearing  examiner  or 
the  Commission. 

(d)  Motions  for  extensions.  As  a 
matter  of  discretion,  the  hearing  ex¬ 
aminer  or  the  Commission  may  waive 
the  requirements  of  this  section  as  to 
motions  for  extensions  of  time,  and  may 
rule  upon  such  requests  ex  parte. 

§  3.9  Amendments  and  supplemental 
pleadings — (a)  Amendments — (1)  By 
leave.  If  and  whenever  determination 
of  a  controversy  on  the  merits  will  be 
facilitated  thereby,  the  hearing  examiner 
may,  upon  such  conditions  as  are  neces¬ 
sary  to  avoid  prejudicing  the  public  in¬ 
terest  and  the  rights  of  the  parties, 
allow  appropriate  amendments  to  plead¬ 
ings;  provided,  however,  that  an  applica¬ 
tion  for  amendment  of  a  complaint  may 
be  allowed  only  if  the  amendment  is 
reasonably  within  the  scope  of  the  pro¬ 
ceeding  initiated  by  the  original  com¬ 
plaint. 

(2)  Conformance  to  evidence.  When 
issues  not  raised  by  the  pleadings,  but 
reasonably  within  the  scope  of  the  pro¬ 
ceeding  initiated  by  the  original  com¬ 
plaint,  are  tried  by  express  or  implied 
consent  of  the  parties,  they  shall  be 
treated  in  all  respects  as  if  they  had  been 
raised  in  the  pleadings;  and  such  amend¬ 
ments  of  the  pleadings  as  may  be  neces¬ 
sary  to  make  them  conform  to  the 
evidence  and  to  raise  such  issues  shall  be 
allowed  at  any  time. 

(b)  Supplemental  pleadings.  The 
hearing  examiner  may.  upon  reasonable 
notice  and  such  terms  as  are  just,  permit 
service  of  a  supplemental  pleading  set¬ 
ting  forth  transactions,  occurrences,  or 
events  which  have  happened  since  the 
date  of  the  pleading  sought  to  be  sup¬ 
plemented  and  which  are  relevant  to 
any  of  the  issues  involved. 

§  3.10  Pre-hearing  conferences,  (a) 
The  hearing  examiner  may,  at  his  dis¬ 
cretion,  direct  counsel  for  all  parties  to 


nifeet  with  him  for  a  conference  to 
consider: 

(1)  Simplification  of  the  issues; 

(2 )  Necessity  or  desirability  of  amend¬ 
ments  to  pleadings,  subject,  however,  to 
the  provisions  of  §  3.9  (a)  (1) ; 

(3)  Stipulations,  admissions  of  fact 
and  of  contents  and  authenticity  of 
documents; 

(4)  Limitation  of  the  number  of  ex¬ 
pert  witnesses;  and 

(5)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

(b)  Pre-hearing  conferences,  in  the 
discretion  of  the  hearing  examiner,  may 
be  stenographically  reported  as  pro¬ 
vided  in  §  3.16  (f ) ,  but  shall  not  be  public 
unless  all  parties  so  agree.  The  record 
shall  show  the  matters  disposed  of  by 
agreement  in  such  pre-trial  conference. 
The  subsequent  course  of  the  proceed¬ 
ing  shall  be  controlled  by  such  action. 

§  3.11  Voluntary  intervention  and 
amicus  curiae.  Any  individual,  partner¬ 
ship,  unincorporated  association,  or  cor¬ 
poration  desiring  to  intervene  in  an 
adjudicative  proceeding  shall  make  an 
appropriate  written  application  setting 
forth  the  basis  therefor.  The  hearing 
examiner  or  the  Commission  may  by  or¬ 
der  permit  intervention  to  such  extent 
and  upon  such  terms  as  are  provided  by 
law  or  as  otherwise  shall  be  deemed 
proper;  however,  in  a  proceeding  pend¬ 
ing  before  a  hearing  examiner,  the  ap¬ 
plication  shall  first  be  made  to  him. 
The  opportunity  may  likewise  be  afforded 
of  filing  an  appropriate  brief  as  amicus 
curia6. 

SUBPART  D — DEPOSITIONS;  ADMISSIONS; 

EVIDENCE 

§  3.12  Depositions — (a)  When,  how 
and  by  whom  taken.  Good  cause  being 
shown,  the  testimony  of  any  witness  may 
be  taken  by  deposition  in  any  proceeding, 
whether  at  issue  or  not.  Depositions 
may  be  taken  orally  or  upon  written  in¬ 
terrogatories  before  any  person  desig¬ 
nated  by  the  Commission  or  the  hearing 
examiner  and  having  power  to  admin¬ 
ister  oaths. 

(b)  Application.  Any  party  desiring 
to  take  the  deposition  of  a  witness  shall 
make  application  in  writing  to  the  hear¬ 
ing  examiner,  setting  forth  the  reasons 
why  such  deposition  should  be  taken; 
the  time  when,  the  place  where,  and  the 
name  and  post  ofiBce  address  of  the 
person  before  whom  the  deposition  is  to 
be  taken;  the  name  and  post  office  ad¬ 
dress  of  each  witness;  and  the  subject 
matter  concerning  which  each  witness 
is  expected  to  testify. 

(c)  Notice.  Such  notice  as  the  hear¬ 
ing  examiner  shall  order  shall  be  given 
of  the  taking  of  a  deposition,  but  this 
shall  not  be  less  than  five  days’  written 
notice  of  the  taking  of  a  deposition 
within  the  United  States,  and  not  less 
than  fifteen  days’  written  notice  when 
the  deposition  is  to  be  taken  elsewhere. 

(d)  Taking  and  reception  in  evidence. 
Each  witness  testifying  upon  deposition 
shall  be  duly  sworn,  and  the  adverse 
party  shall  have  the  right  to  cross- 
examine.  The  questions  propounded 
and  the  answers  thereto,  together  with 
all  objections  made,  shall  be  reduced  to 
writing  and,  in  the  presence  of  the  offi- 
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oer  before  whom  the  deposition  is  taken, 
read  to  the  witness,  subsmibed  by  him. 
and  cerUfled  in  the  usual  form  by  the 
ol&cer.  Thereafter,  the  oOcer  shall  for¬ 
ward  the  deposition,  with  three  copies 
thereof,  in  an  envel<^  under  seal,  en¬ 
dorsed  with  the  title  of  the  proceeding, 
to  the  heulng  examiner,  and,  subject 
to  such  objections  to  the  questions  and 
answers  as  were  noted  at  the  time  of 
taking  the  deposition  or  as  would  be 
valid  were  the  witness  personally  present 
and  testifying,  such  deposition  may  be 
read  in  evidence  by  the  party  taking  it 
as  against  any  party  who  was  present 
or  represented  at  the  taking  of  the  depo¬ 
sition  or  who  had  due  notice  thereof. 

§  3.13  Admissions  as  to  facts  and 
documents.  (a)  At  any  time  after 
answer  has  been  filed,  any  party  may 
serve  upon  any  other  party  a  written  re¬ 
quest  for  the  admission  of  the  genuine¬ 
ness  of  any  relevant  documents  described 
in  the  request  or  the  admission  of  the 
truth  of  any  relevant  matters  of  fact  set 
forth  in  such  documents.  Copies  of  the 
documents  shall  be  delivered  with  the 
request  unless  copies  have  already  been 
furnished. 

(b)  Each  requested  admission  shall  be 
deemed  made  imless,  within  a  period 
designated  by  the  hearing  examiner,  not 
less  than  ten  days  after  service  thereof, 
or  within  such  further  time  as  the  hear¬ 
ing  examiner  may  allow,  the  party  so 
served  serves  upon  the  party  making  the 
request  either  (1)  a  sworn  statement 
denying  specifically  the  relevant  matters 
of  which  an  admission  is  requested  or 
setting  forth  in  detail  the  reasons  why 
he  can  neither  truthfully  admit  nor  deny 
them,  or  (2)  written  objections  on  the 
ground  that  some  or  all  of  the  matters 
involved  are  privileged  or  irrelevant  or 
that  the  request  is  otherwise  improper 
in  whole  or  in  part,  together  with  copy 
of  a  request  to  the  hearing  examiner  for 
a  hearing  on  the  objections  at  the  earliest 
practicable  time.  Answers  on  matters  to 
which  such  objections  are  made  may  be 
deferred  until  the  objections  are  deter¬ 
mined,  but  if  written  objections  are  made 
to  only  a  part  of  a  request,  the  remainder 
of  the  request  shall  be  answered  within 
the  period  designated. 

(c)  Admissions  obtained  pursuant  to 
this  procedure  may  be  used  in  evidence 
to  the  same  extent  and  subject  to  the 
same  objections  as  other  admissions. 

§  3.14  Evidence — (a)  Burden  of  proof. 
Counsel  supporting  the  complaint  shall 
have  the  burden  of  proof,  but  the  pro¬ 
ponent  of  any  factual  proposition  shall 
be  required  to  sustain  the  burden  of 
proof  with  reference  thereto. 

(b)  Admissibility.  Relevant,  material, 
and  reliable  evidence  shall  be  admitted. 
Irrelevant,  immaterial,  unreliable,  and 
unduly  repetitious  evidence  shall  be  ex¬ 
cluded.  Immaterial  or  irrelevant  parts 
of  an  admissible  document  shall  be  seg¬ 
regated  and  excluded  so  far  as  practi¬ 
cable. 

(c)  Official  notice  of  facts.  When  any 
decision  of  a  hearing  examiner  or  of  the 
Commission  rests,  in  whole  or  in  part, 
upon  the  taking  of  ofiBcial  notice  of  a 
material  fact  not  appearing  in  evidence 
of  record,  opportunity  to  disprove  such 


noticed  fact  shall  be  granted  any  party 
mniring  timely  motion  therefmr. 

(d>  Objections.  Objections  to  evi¬ 
dence  shall  timely  and  briefiy  state  the 
grounds  relied  upon,  but  the  transcript 
shall  not  include  argument  or  debate 
thereon  except  as  ordered  by  the  presid¬ 
ing  official.  Rulings  on  all  objections 
shall  appear  in  the  record. 

(e)  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required  to  pre¬ 
serve  the  right  to  appeal. 

SUBPART  E— HEARINGS 

§  3.15  Presiding  officials — (a)  Who 
presides.  All  hearings  in  adjudicative 
proceedings  shall  be  presided  over  by  a 
duly  qualified  hearing  examiner  or  by  the 
Commission  or  one  or  more  members  of 
the  Commission  sitting  as  hearing  ex¬ 
aminer;  and  the  term  “hearing  exam¬ 
iner”  as  used  in  this  part  means  and 
applies  to  such  members  when  so  sitting. 

(b)  How  assigned.  The  presiding 
hearing  examiner  shall  be  designated  by 
the  Director  of  Hearing  Examiners,  who 
shall  notify  the  parties  of  the  hearing 
examiner  designated. 

(c)  Powers  and  duties.  Hearing  ex¬ 
aminers  shall  have  the  duty  to  conduct 
fair  and  impartial  hearings  and  to  main¬ 
tain  order.  They  shall  have  all  powers 
necessary  to  that  end,  including  the 
following: 

(1)  To  administer  oaths  and  affirma¬ 
tions; 

(2)  To  issue  subpoenas; 

(3)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(4)  To  take  or  cause  depositions  to  be 
taken  and  to  determine  their  scope; 

(5)  To  regulate  the  course  of  the  hear¬ 
ings  and  the  conduct  of  the  parties  and 
their  counsel  therein; 

(6)  To  hold  conferences  for  settle¬ 
ment,  simplification  of  the  issues,  or  any 
other  proper  purpose; 

(7)  To  consider  and  rule  upon,  as 
justice  may  require,  all  procedural  and 
other  motions  appropriate  in  an  adver¬ 
sary  proceeding,  including  motions  to 
open  defaults; 

(8)  To  make  and  file  initial  decisions; 

(9)  To  certify  questions  to  the  Com¬ 
mission  for  its  determination;  and 

(10)  To  take  any  action  authorized  by 
these  Rules  or  in  conformance  with  the 
provisions  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1001  to  1011). 

(d)  Substitution  of  hearing  exam'- 
iner.  In  the  event  of  substitution  of  a 
new  hearing  examiner  for  the  one  orig¬ 
inally  designated,  any  motion  predicated 
upon  such  substitution  shall  be  made 
within  twenty  days  thereafter. 

(e)  Interference.  In  the  performance 
of  their  adjudicative  functions,  hearing 
examiners  shall  not  be  responsible  to, 
nor  subject  to  the  supervision  or  direc¬ 
tion  of,  any  officer,  employee,  or  agent 
engaged  in  the  performance  of  inves¬ 
tigative  or  prosecuting  functions  for  the 
Commission,  and  all  directions  by  the 
Commission  to  hearing  examiners  con¬ 
cerning  any  adjudicative  proceeding 
shall  appear  in  and  be  made  a  part  of 
the  record. 

(f)  Disqualification  of  hearing  exam¬ 
iners.  (1)  When  a  hearing*  examiner 
deems  himself  disqualified  to  preside  in 


a  particular  proceeding,  he  shall  with¬ 
draw  therefrom  by  notice  on  the  record 
and  shall  notify  the  Director  of  Hearing 
Examiners  of  such  withdrawal. 

(2)  Whenever  any  party  shall  deem 
the  hearing  examiner  for  any  reason  to 
be  disqualified  to  preside,  or  to  continue 
to  preside,  in  a  particular  proceeding, 
that  party  shall  file  with  the  Commis¬ 
sion  a  motion  to  disqualify  and  remove 
such  hearing  examiner,  such  motion  to 
be  supported  by  affidavits  setting  forth 
the  alleged  grounds  for  disqualification. 
Copy  of  such  motion  shall  be  served  by 
the  Commission  on  the  hearing  exam¬ 
iner  whose  removal  is  therein  sought, 
who  shall  have  ten  days  from  such  serv¬ 
ice  within  which  to  reply  thereto.  If 
the  hearing  examiner  does  not  disqualify 
himself  within  ten  days,  then  the  Com¬ 
mission  shall  promptly  determine  the 
validity  of  the  grounds  alleged,  either 
directly  or  on  the  report  of  another  hear¬ 
ing  examiner  appointed  to  conduct  a 
hearing  for  that  purpose. 

§  3.16  Hearings:  transcripts — (a)' 
Public  hearings.  All  hearings  in  adjudi¬ 
cative  proceedings  shall  be  public  unless 
otherwise  ordered  by  the  Commission. 

(b)  Rights  of  parties.  Every  party, 
except  intervenors,  shall  have  the  right 
of  due  notice,  cross-examination,  pres¬ 
entation  of  evidence,  objection,  motion, 
argument,  and  all  other  fundamental 
rights;  also  the  several  rights  of  appeal 
provided  for  in  the  rules  in  this  part. 

(c)  Adverse  witnesses.  An  adverse 
party,  or  an  officer,  agent,  or  employee 
thereof,  and  any  witness  who  appears  to 
be  hostile,  unwilling,  or  evasive  may  be 
interrogated  by  leading  questions  and 
may  also  be  contradicted  and  impeached 
by  the  party  calling  him. 

(d)  Expedition.  The  taking  of  evi¬ 
dence  and  subsequent  proceedings  shall 
proceed  with  all  reasonable  expedition. 

(e)  Notice.  Not  less  than  ten  days’ 
notice  of  the  time  and  place  of  any  in¬ 
definitely  postponed  hearing  shall  be 
given,  and  in  setting  such  hearings  due 
regard  shall  be  had  for  the  convenience 
and  necessity  of  all  parties,  witnesses, 
and  counsel. 

(f)  Transcripts.  Hearings  shall  be 
stenographically  reported  and  tran¬ 
scribed  by  the  official  reporter  of  the 
Commission  under  the  supervision  of  the 
hearing  examiner,  and  the  original 
transcript  shall  be  a  part  of  the  record 
and  the  sole  official  transcript.  Copies 
of  transcripts  are  available  to  respond¬ 
ents  and  to  the  public  from  the  reporter 
at  rates  not  to  exceed  the  maximum  rates 
fixed  by  contract  between  the  Commis¬ 
sion  and  the  reporter. 

(g)  Corrections  of  the  transcript. 
Corrections  of  the  official  transcript  may 
be  made  only  when  they  involve  errors 
affecting  substance  and  then  only  in  the 
manner  herein  provided:  Corrections  or¬ 
dered  by  the  hearing  examiner  or  agreed 
to  in  a  written  stipulation  signed  by  all 
counsel  and  approved  by  the  hearing  ex¬ 
aminer  shall  be  included  in  the  record, 
and  such  stipulations,  except  to  the  ex¬ 
tent  they  are  capricious  or  without  sub¬ 
stance,  shall  be  approved  by  the  hearing 
examiner.  Corrections  shall  not  be  or¬ 
dered  by  the  hearing  examiner  except 
upon  notice  and  opportunity  for  the 
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hearing  of  objections.  Corrections  so 
ordered  or  approved  shall  be  incorpo¬ 
rated  in  the  record  as  an  appendix  and 
when  so  incorporated  the  Secretary  of 
the  Commission  shall  make  or  cause  to 
be  made  the  necessary  physical  correc¬ 
tions  in  the  oflBcial  transcript  so  that  it 
will  incorporate  the  changes  agreed  upon 
or  ordered.  In  making  such  physical 
corrections,  there  shall  be  no  substitu¬ 
tion  of  pages,  but,  to  the  extent  practi¬ 
cable,  such  corrections  shall  be  made  by 
running  a  line  through  the  matter  to  be 
changed,  but  without  obliteration,  and 
writing  the  matter  as  changed  immedi¬ 
ately  above.  Where  the  correction  con¬ 
sists  of  an  insertion,  it  shall  be  added,  by 
rider  or  interlineation,  as  near  as  may  be 
to  the  text  which  is  intended  to  precede 
and  follow  it. 

§  3.17  Subpoenas — (a)  Subpoenas  ad 
testificandum.  Application  for  issuance 
of  a  subpoena  requiring  a  witness  to  ap¬ 
pear  and  testify  before  a  designate 
hearing  examiner  at  a  specified  place 
and  time  may  be  made  to  the  hearing 
examiner,  or  to  the  Commission. 

(b)  Subpoenas  duces  tecum.  Appli¬ 
cation  for  issuance  of  a  subpoena  requir¬ 
ing  a  witness  to  appear  before  a  desig¬ 
nated  hearing  examiner  at  a  specified 
time  and  place  and  produce  specified 
documents  shall  be  made  in  writing  to 
the  hearing  examiner  or  to  the  Commis¬ 
sion,  and  shall  specify  as  exactly  as  pos¬ 
sible  the  documents  to  be  produced, 
showing  their  general  relevancy  and  rea¬ 
sonable  scope.  Any  motion  to  limit  or 
quash  such  subpoena  shall  be  filed 
within  ten  days  after  date  of  service 
of  the  subpoena. 

(c)  Service.  A  subpoena  shall  be 
served  as  provided  in  §  3.4  (a). 

(d)  Appeal.  An  appeal  may  be  taken 
to  the  Commission  within  ten  days  from 
the  denial  of  any  motion  to  issue,  limit 
or  quash  any  subpoena. 

§  3.18  Witnesses  and  fees,  (a)  Wit¬ 
nesses  at  formal  hearings  shall  be  ex¬ 
amined  orally.  Witnesses  shall  be  paid 
the  same  fees  and  mileage  as  are  paid 
witnesses  in  the  courts  of  the  United 
States. 

(b)  Witnesses  whose  depositions  are 
taken,  and  the  persons  taking  such  depo¬ 
sitions,  shall  severally  be  entitled  to  the 
same  fees  as  are  paid  for  like  services  in 
the  courts  of  the  United  States. 

(c)  Witness  fees  and  mileage,  and  fees 
for  depositions,  shall  be  paid  by  the  party 
at  whose  instance  witnesses  appear. 

§  3.19  Proposed  findings,  conclusions, 
and  order.  At  the  close  of  the  reception 
of  evidence  in  an  adjudicative  proceed¬ 
ing,  or  within  a  reasonable  time  there¬ 
after  fixed  by  the  hearing  examiner,  any 
party  may  file  with  the  Secretary  for 
consideration  of  the  hearing  examiner 
proposed  findings  of  fact,  conclusions  of 
law,  and  order,  together  with  reasons 
therefor.  Such  proposals  shall  be  in 
writing,  shall  be  served  upon  all  parties, 
and  shall  contain  adequate  references  to 
the  record  and  authorities  relied  on. 
Upon  request  by  any  party,  oral  argu¬ 
ment  thereon  may  be  allowed,  and  such 
argument  shall  be  included  in  the  official 
transcript.  The  official  transcript  shall 
show  the  hearing  examiner’s  ruling  on 


each  proposed  finding  and  conclusion, 
except  when  his  order  disposing  of  the 
proceeding  otherwise  unmistakably  in¬ 
forms  the  parties  of  the  action  taken  by 
him  thereon. 

§  3.20  Interlocutory  Appeals,  (a) 
Except  as  provided  in  §§3.17  (d),  3.25 

(e)  and  3.29  (e),  interlocutory  appeals 
from  rulings  of  a  hearing  examiner  dur¬ 
ing  the  time  a  proceeding  is  pending  be¬ 
fore  him  shall  not  be  entertained  by  the 
Commission  except  as  provided  in  para¬ 
graph  (b)  of  this  section. 

(b)  (1)  Interlocutor^  appeals  shall 
be  in  the  form  of  a  brief  which  shall  set 
out  the  grounds  of  the  appeal  and  the 
necessity  for  immediate  decision.  The 
brief  must  be  filed  within  ten  days  after 
notice  of  the  adverse  ruling  complained 
of.  Answer  thereto  may  be  filed  within 
ten  days  after  service  of  such  appeal. 

(2)  The  Commission,  or  such  one  or 
more  of  its  members  as  it  shall  desig¬ 
nate,  shall  consider  the  appeal  forth- 
wdth,  and  may  grant  the  appeal  on  find¬ 
ing  that  such  ruling  involves  substantial 
rights  and  will  materially  affect  the  final 
decision  and  that  a  determination  of  its 
correctness  before  the  conclusion  of  the 
trial  would  better  serve  the  interests  of 
justice.  Such  an  appeal  shall  not  op¬ 
erate  to  suspend  the  hearings  unless 
otherwise  ordered  by  the  hearing  ex¬ 
aminer  or  by  the  Commission. 

(c)  No  error  in  a  ruling  of  a  hearing 
examiner  is  waived  by  failure  to  take 
an  interlocutory  appeal.  On  appeal 
from  the  initial  decision,  any  such  ruling 
may  be  assigned  as  error  where  such 
ruling  is  shown  to  have  substantially 
affected  the  rights  of  the  complaining 
party. 

SUBPART  F— DECISION  AND  ORDER 

§  3.21  Initial  decision — (a)  When 
filed  and  when  effective.  Within  thirty 
days  after  the  date  of  the  order  closing 
a  proceeding  before  the  hearing  exam¬ 
iner  or  from  the  date  of  submission  of 
an  agreement  containing  a  consent  cease 
and  desist  order  which  is  accepted,  the 
hearing  examiner  shall  make  and  file 
an  initial  decision  which  shall  become 
the  decision  of  the  Commission  thirty 
days  after  service  thereof  upon  the  par¬ 
ties  unless  prior  thereto  (1)  an  appeal 
is  perfected  under  §  3.22;  (2)  the  Com¬ 
mission  by  order  stays  the  effective  date 
of  the  decision;  or  (3)  the  Commission 
issues  an  order  placing  the  case  on  its 
own  docket  for  review;  provided,  how¬ 
ever,  that  failure  to  perfect  an  appeal 
pursuant  to  notice  of  intention  to  do  so, 
by  the  filing  of  an  appeal  brief  within 
the  time  prescribed  in  §  3.22  (a) ,  shall 
extend  for  ten  days  the  period  within 
which  the  Commission  may  place  the 
case  on  its  own  docket  for  review.  A 
copy  of  the  initial  decision  in  an  adjudi¬ 
cative  proceeding  shall  be  served  upon 
each  counsel  or  other  representative  who 
has  appeared  pursuant  to  §  3.29. 

(b)  Content.  An  initial  decision  shall 
include  a  statement  of  (1)  findings  and 
conclusions,  with  the  reasons  or  basis 
therefor,  upon  all  the  material  issues  of 
fact,  law,  or  discretion  presented  on  the 
record,  and  (2)  an  appropriate  order, 
and  shall  be  based  upon  a  consideration 
of  the  whole  record  and  supported  by 


reliable,  probative,  and  substantial 
evidence. 

(c)  By  whom  made.  The  initial  deci¬ 
sion  in  an  adjudicative  proceeding  shall 
be  made  and  filed  by  the  hearing  exam¬ 
iner  who  presided  therein,  except  when 
he  shall  have  become  unavailable  to  the 
Commission. 

(d)  Reopening:  termination  of  hear¬ 
ing  examiner’s  jurisdiction.  (1)  At  any 
time  prior  to  the  filing  of  his  initial  de¬ 
cision,  a  hearing  examiner  may  reopen 
the  proceeding  for  the  reception  of  fur¬ 
ther  evidence. 

(2)  Except  for  the  correction  of  cler¬ 
ical  errors,  the  jurisdiction  of  the  hear¬ 
ing  examiner  is  terminated  upon  the 
filing  of  his  initial  decision,  unless  and 
until  the  proceeding  is  remanded  to  him 
by  the  Commission. 

§  3.22  Appeal  from  initial  decision-^ 

(a)  Who  may  appeal:  notice  of  inten¬ 
tion.  Any  party  to  a  proceeding  may 
appeal  an  initial  decision  to  the  Cdm- 
mission.  The  party,  however,  shall  file 
a  notice  of  intention  to  appeal  with  the 
Commission  within  ten  days  after  serv¬ 
ice  upon  him  of  the  initial  decision. 

(b)  Content  of  appeal  brief.  (1)  The 
appeal  shall  be  in  the  form  of  a  brief  and 
shall  contain,  in  the  order  indicated  be¬ 
low,  the  following: 

(1)  A  table  of  contents,  with  page  ref¬ 
erences,  and  a  table  of  the  cases  (alpha¬ 
betically  arranged) ,  text  books,  statutes, 
and  other  material  cited,  with  page  ref¬ 
erences  thereto; 

(ii)  A  concise  statement  of  the  case; 

(iii)  A  list  of  the  questions  involved 
and  to  be  argued;  and 

(iv)  An  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon  In 
support  of  the  position  taken  on  each 
question,  with  specific  page  references  to 
the  transcript  and  the  legal  or  other 
material  relied  upon. 

(2)  Material  not  included  in  the  ap¬ 
peal  may  not  be  presented  to  the  Com¬ 
mission  in  oral  argument  or  otherwise. 

(c)  Content  of  answering  brief.  The 
answering  brief  shall  also  contain  a  ta¬ 
ble  of  contents,  with  page  references, 
and  a  table  of  the  cases  (alphabetically 
arranged) ,  text  books,  statutes,  and 
other  material  cited,  with  page  refer¬ 
ences  thereto.  It  shall  be  limited  to  the 
questions  raised  in  the  appeal  brief  and 
shall  present  clearly  the  points  of  fact 
and  law  relied  upon  in  support  of  the 
position  taken  on  each  question,  with 
specific  page  references  to  the  t]*ansciipt 
and  legal  or  other  material  relied  upon. 

(d)  Time  for  filing.  The  appeal  brief 
shall  be  filed  within  forty  days  after  the 
service  of  the  initial  decision  upon  the 
party  appealing,  and  the  answering  brief 
shall  be  filed  within  thirty  days  after 
service  of  the  appeal  brief.  No  further 
brief  may  be  filed  except  by  leave  of  the 
Commission. 

(e)  Length  of  briefs.  No  brief  in  ex¬ 
cess  of  sixty  pages  shall  be  filed  without 
leave  of  the  Commission. 

§  3.23  Oral  argument  before  Commis¬ 
sion.  Oral  argument  in  a  proceeding  be¬ 
fore  the  Commission  on  appeal  or  review 
may  be  granted  on  written  application 
therefor  made  at  the  time  of  filing  the 
appeal  brief  or  the  reply  brief.  Oral 
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arguments  before  the  Commission  shall 
be  reported  stenographically  unless 
otherwise  ordered  by  the  Commission. 

§  3.24  Decision  on  appeal  or  review. 

(a)  Upon  appeal  from  or  review  of  an 
initial  decision,  the  Commission  shall 
consider  such  parts  of  the  record  as  are 
cited  or  as  may  be  necessary  to  resolve 
the  issues  presented;  and  in  addition 
shall,  to  the  extent  necessary  or  desira¬ 
ble,  exercise  all  the  powers  which  it  could 
have  exercised  if  it  had  made  the  initial 
decision. 

(b)  In  rendering  its  decision,  the  Com¬ 
mission  shall  adopt,  modify,  or  set  aside 
the  findings,  conclusions  and  order  con¬ 
tained  in  the  initial  decision,  and  shall 
include  in  the  decision  a  statement  of 
the  reasons  or  bases  for  its  action. 

§  3.25  Consent  order — (a)  Negotia¬ 
tion.  At  any  time  after  the  issuance  of 
complaint  and  prior  to  the  commence¬ 
ment  of  presentation  of  evidence  any 
party  respondent,  or  thereafter  all  such 
parties  when  joined  by  counsel  support¬ 
ing  the  complaint,  may  move  to  defer 
the  reception  of  evidence  for  a  reasona¬ 
ble  time  to  permit  negotiation  of  an 
agreement  containing  a  consent  cease 
and  desist  order  disposing  of  the  whole 
or  any  part  of  the  proceeding.  The  al¬ 
lowance  of  such  deferment,  and  the 
duration  thereof,  shall  be  in  the  discre¬ 
tion  of  the  hearing  examiner,  after  con¬ 
sidering  the  nature  of  the  proceeding, 
the  requirements  of  the  public  interest, 
the  representations  of  all  parties  and 
the  probability  of  an  agreement  being 
reached  which  will  result  in  a  just  dis¬ 
position  of  all  or  a  part  of  the  issues 
involved. 

(b)  Content.  Every  agreement  con¬ 
taining  a  consent  cease  and  desist  order 
disposing  of  the  proceeding  shall  include 
also  an  admission  by  all  respondent 
parties  thereto  of  jurisdictional  facts, 
a  provision  that  the  complaint  may  be 
used  in  construing  the  terms  of  the  or¬ 
der;  that  the  said  order  shall  have  the 
same  force  and  effect  as  if  entered  after 
a  full  hearing  and  that  the  said  agree¬ 
ment  shall  not  become  a  part  of  the 
oflBcial  record  of  the  proceeding  unless 
and  until  it  becomes  a  part  of  the  de¬ 
cision  of  the  Commission;  a  waiver  of  the 
requirement  that  the  decision  must  con¬ 
tain  a  statement  of  findings  of  fact  and 
conclusion  of  law;  and  a  waiver  of  fur¬ 
ther  procedural  steps  before  the  hearing 
examiner  and  the  Commission,  and  pro¬ 
vision  that  the  order  may  be  altered, 
modified,  or  set  aside  in  the  manner 
provided  by  statute  for  other  orders. 
The  agreement  shall  also  contain  a 
waiver  by  the  respondents  of  any  right 
to  challenge  or  contest  the  yalidity  of 
the  order  entered  in  accordance  with  the 
agreement,  and  may  contain  a  state¬ 
ment  that  the  signing  of  said  agreement 
is  for  settlement  purposes  only  and  does 
not  constitute  an  admission  by  respond¬ 
ents  that  they  have  violated  the  law  as 
alleged  in  the  complaint. 

(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  for  nego¬ 
tiations.  the  parties  or  their  counsel 
may: 

( 1 )  Submit  the  proposed  agreement  to 
the  hearing  examiner  for  his  consider¬ 
ation; 


(2)  Request  a  conference  before  the 
hearing  examiner  for  the  discussion  and 
consideration  of  such  a  proposed  agree¬ 
ment;  or 

(3)  Inform  the  hearing  examiner  that 
agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  an 
agreement  containing  a  consent  cease 
and  desist  order  is  submitted  within  the 
time  allowed  therefor,  the  hearing  ex¬ 
aminer  within  thirty  days  thereafter 
shall  either  accept  such  agreement  by 
issuing  an  initial  decision  based  thereon 
in  accordance  with  the  requirements  of 
§  3.21,  or  reject  it  by  issuing  a  notice  of 
rejection.  If  the  proposed  agreement 
is  rejected  and  no  appeal  is  filed  under 
the  provisions  of  paragraph  (e)  of  this 
section,  hearings  shall  proceed  in  regu¬ 
lar  course. 

(e)  Appeal  from  rejection  of  agree¬ 
ment.  Within  ten  days  after  receipt  of 
notification  of  the  rejection  by  the  hear¬ 
ing  examiner  of  such  agreement,  counsel 
for  all  parties  to  such  agreement,  includ¬ 
ing  counsel  in  support  of  the  complaint, 
may  file  a  joint  appeal  to  the  Commis¬ 
sion  from  the  hearing  examiner’s  action. 
In  due  course,  the  Commission  will  con¬ 
sider  such  appeal  and  either  accept  the 
proposal  and  dispose  of  the  proceeding 
on  the  basis  thereof  or  reject  it  and  re¬ 
mand  the  proceeding  to  the  hearing  ex¬ 
aminer  for  adjudication  in  regular 
course. 

(f)  Matters  off  the  record.  When  an 
agreement  containing  a  consent  order  is 
rejected  by  the  hearing  examiner  and 
not  appealed,  or  is  rejected  by  the  Com¬ 
mission,  the  agreement  and  all  nego¬ 
tiations  and  papers  relating  thereto  shall 
not  be  part  of  the  official  record  of  the 
proceeding.  An  initial  decision  of  a 
hearing  examiner  based  upon  an  agree¬ 
ment  containing  a  consent  cease  and 
desist  order  shall  not  become  a  part  of 
the  official  record  of  the  proceeding  and 
shall  not  be  published  unless  and  until 
it  becomes  the  official  decision  of  the 
Commission  under  §  3.21  or  §  3.24. 

SUBPART  G — MISCELLANEOUS 

§  3.26  Report  of  compliance.  In  every 
proceeding  in  which  the  Commission  has 
issued  an  order  to  cease  and  desist,  each 
respondent  named  in  such  order  shall 
file  with  the  Commission,  within  sixty 
days  after  service  thereof,  a  report  in 
writing,  signed  by  the  respondent,  set¬ 
ting  forth  in  detail  the  manner  and  form 
of  his  compliance  with  the  order,  and 
shall  thereafter  file  with  the  Commis¬ 
sion  such  further  signed,  written  reports 
of  compliance  as  it  may  require.  Re¬ 
ports  of  compliance  shall  be  under  oath 
if  so  requested.  Where  the  order  pro¬ 
hibits  the  use  of  a  false  advertisement  of 
a  food,  drug,  device,  or  cosmetic,  which 
may  be  injurious  to  health  because  of 
results  from  its  use  under  the  conditions 
prescribed  in  the  advertisement,  or  under 
such  conditions  as  are  customary  or 
usual,  or  if  the  use  of  such  advertisement 
is  with  intent  to  defraud  or  mislead,  an 
interim  report  stating  whether  and  how 
respondents  intend  to  comply  shall  be 
filed  within  ten  days  after  service  of 
the  order.  Where  court  review  of  an 
order  of  the  Commission  is  pending,  re¬ 
spondent  shall  file  only  such  reporte  of 
compliance  as  the  court  may  require. 


Thereafter,  the  time  for  filing  report  of 
compliance  shall  begin  to  run  de  novo 
from  the  final  judicial  determination. 

§  3.27  Reopening  of  proceedings,  (a) 
In  any  case  where  an  order  to  cease  and 
desist  has  been  issued  by  the  Commis¬ 
sion  it  may,  upon  notice  to  the  parties, 
modify  or  set  aside,  in  whole  or  in  part, 
its  report  of  findings  as  to  the  facts  or 
order  in  such  manner  as  it  may  deem 
proper  at  any  time  prior  to  expiration 
of  the  time  allowed  for  filing  a  petition 
for  review  or  prior  to  the  filing  of  the 
transcript  of  record  in  the  proceeding 
in  a  United  States  Court  of  Appeals  pur¬ 
suant  to  a  petition  for  review  or  for  en¬ 
forcement  of  such  order. 

(b)  In  any  case  where  an  order  to 
cease  and  desist  issued  by  the  Commis¬ 
sion  has  become  final  by  reason  of  court 
affirmance  or  expiration  of  the  statutory 
period  for  court  review  without  a  peti¬ 
tion  for  such  review  having  been  filed, 
the  Commission  may  at  any  time  after 
reasonable  notice  and  opportunity  for 
hearing  as  to  whether  changed  condi¬ 
tions  of  fact  or  of  law  or  the  public  in¬ 
terest  so  require,  reopen  and  alter, 
modify  or  set  aside  in  whole  or  in  part 
its  report  of  findings  as  to  the  facts  or 
order  therein  whenever  in  the  opinion  of 
the  Commission  such  action  is  required 
by  said  changed  conditions  or  by  the 
public  interest. 

(c)  After  an  order  dismissing  a  com¬ 
plaint  has  been  issued,  the  Commission 
may,  upon  reasonable  notice  to  the  par¬ 
ties  and  opportunity  for  a  hearing  as  to 
whether  said  proceeding  should  be  re¬ 
opened,  issue  an  order  reopening  such 
proceeding  whenever,  in  the  opinion  of 
the  Commission,  changed  conditions  of 
fact  or  of  law  or  the  public  interest  so 
require. 

§  3.28  Ex  parte  consultation.  No  offi¬ 
cial,  employee,  or  agent  engaged  in  the 
performance  of  investigative  or  prose¬ 
cuting  functions  for  the  Commission  and 
no  party  respondent  or  his  agent  or 
counsel  in  any  adjudicative  proceeding 
shall,  in  that  or  a  factually  related  pro¬ 
ceeding,  participate  or  advise  ex  parte 
in  any  decision  of  the  hearing  examiner 
or  of  the  Commission  therein. 

§  3.29  Appearances — (a)  Qualifica¬ 
tions.  (1)  Members  of  the  bar  of  a  Fed¬ 
eral  Court,  or  the  highest  court  of  any 
State  or  Territory  of  the  United  States, 
may  practice  before  the  Conunission. 

(2)  Any  individual  or  member  of  a 
partnership  named  respondent  in  any 
proceeding  before  the  Commission  may 
appear  on  behalf  of  himself  or  of  such 
partnership  upon  adequate  identifica¬ 
tion.  A  respondent  corporation  or  asso¬ 
ciation  may  be  represented  by  a  bona 
fide  officer  thereof  upon  a  showing  of 
adequate  authorization. 

(b)  Restrictions  as  to  former  em¬ 
ployees.  No  former  member  or  employee 
of  this  Conunission  shall  appear  as  at¬ 
torney  or  counsel  in  any  adjudicative 
proceeding,  the  files  of  which  came  to 
the  personal  attention  of  such  former 
member  or  employee  during  his  employ¬ 
ment  on  or  by  the  Commission,  and  on 
which  he  performed  any  work  of  signifi¬ 
cant  importance. 

(c)  Notice  of  appearance.  Any  attor¬ 
ney  desiring  to  appear  before  the  Com- 
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TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A— Civil  Air  Regulations 
[Supp.  28] 

Part  42 — ^Irregxtlar  Air  Carrier  and 
Off-Routs  Rules 

RADIO  COMMUinCATIOMS  SYSTEM  AND 
NAVIGATIONAL  EQUIPMENT 

The  purpose  of  this  supplement  is  to 
establish  (1)  interpretations  of  ‘'ap¬ 
proved  types”  of  radio  equipment  re- 
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RULES  AND  REGULATIONS 


quired.  and  ‘‘independent  means’*;  and 
(2)  policies  on  the  use  of  non*approved 
tsrpes  of  radio  equipment.  The  follow¬ 
ing  supplement  to  $  42.23  is  hereby 
adopted: 

1.  Section  42.23-1  is  revised  to  read: 

§  42.23-1  Approved  types  of  radio 
equipment  iCAA  interpretations  which 
apply  to  i  42.23).  Radio  equipment  is 
of  an  approved  type  when  it  is  approved 
in  accordance  with  the  terms  of  a  CAA 
type  certificate  or  a  technical  standard 
order  issued  by  the  Administrator. 

2.  Sections  42.23-2  and  42.23-3  are 
added  to  read: 

§  42.23-2  Independent  means  (CAA 
interpretations  which  apply  to  §  42.23). 
Radio  systems  are  independent  where 
each  such  system  is  separate  and  com¬ 
plete,  and  the  function  of  any  part  or  the 
whole  of  one  system  is  not  dependent  on 
the  continued  functioning  of  any  com¬ 
ponent  of  the  other,  and  in  event  of 
failure  in  one  system,  the  other  system 
is  capable  of  continued  independent 
operation:  Provided,  That  where  rigidly 
supported  non-wire  antenna  or  other 
antenna  installations  of  equivalent  re¬ 
liability  are  used,  only  one  such  antenna 
need  be  provided. 

§  42.23-3  Installation  and  use  of 
non-approved  radio  communication 
equipment  iCAA  policies  which  apply  to 
S  42.23).  All  radio  communication  and 
navigation  equipment  required  for  com¬ 
pliance  with  §  42.23  must  be  of  approved 
types.  However,  additional  non- 
approved  radio  communication  equip¬ 
ment  may  be  installed  in  aircraft  for  test 
and  evaluation  purposes  or  for  the  per¬ 
formance  of  a  non-operational  function. 
The  non-approved  equipment  must  be 
constructed  and  installed  so  that  it  will 
not  interfere  with  the  proper  function¬ 
ing  of  any  approved  operational  equip¬ 
ment  or  create  an  unsafe  condition 
aboard  the  aircraft. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  603,  52 
Stat.  1007,  as  amended;  1009;  49  U.  S.  C.  551, 
653) 

This  supplement  shall  become  effec¬ 
tive  May  31,  1955. 

[SEAL]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[P.  R.  Doc.  55-3693;  Filed,  May  5,  1955; 

8:50  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  IV — ^Joint  Regulations  of  the 
Armed  Forces 

Swbchopter  L — Regulations  Pertaining  to 
Military  Justice 

Paet  471 — ^UmroRif  Rules  op  Procedure 

FOR  Proceedings  In  and  Before  Boards 

OF  Review 

reconsiderations 

Pursuant  to  the  Uniform  Code  of  Mili¬ 
tary  Justice,  Article  66  (f  > .  act  of  5  May 
1950  (64  Stat.  128) ,  the  following  adden¬ 
dum  to  the  rules  of  procedure  for  pro¬ 
ceedings  in  and  before  boards  of  review 
is  jointly  promulgated  by  the  Judge 


Advocates  General  of  the  armed  forces, 
effective  1  May  1955. 

§  471.12  Reconsiderations — (a)  Gen¬ 
eral  provisions.  A  board  of  review,  in 
its  discretion,  may  on  its  own  motion  or 
upon  petition  by  appellate  counsel  re¬ 
consider  its  decision  in  any  case  within 
ten  days  from  the  time  an  accused  is 
notified  of  the  decision  of  the  board,  pro¬ 
vided,  a  petition  for  Grant  of  Review  or 
a  Certificate  for  Review  has  not  been 
filed  with  the  Court  of  Military  Appeals, 
or  a  record  of  trial  for  review  under 
Article  67  (b)  (1)  of  the  Code  has  not 
been  received  by  the  court. 

(b)  Petition  for  reconsideration.  A 
petition  for  reconsideration  shall  be  sup¬ 
ported  by  a  certificate  of  appellate 
counsel  to  the  effect  that  the  petition  is 
presented  in  good  faith  and  not  for 
delay,  and  shall  briefly  and  directly  state 
the  grounds  for  reconsideration  includ¬ 
ing  a  statement  of  facts  showing  juris¬ 
diction  in  the  board.  No  reply  or  oral 
argument  will  be  received  on  a  petition 
for  reconsideration  unless  ordered  by  the 
board.  Consecutive  petitions,  and  peti¬ 
tions  that  are  out  of  time  imder  this 
rule,  will  not  be  received.  A  petition 
that  is  received  will  delay  the  inception 
of  the  thirty  day  appeal  period  pre¬ 
scribed  by  Article  67  (c)  of  the  Code 
imtil  the  time  the  accused  is  notified  of 
the  final  disposition  of  his  petition  by  the 
board. 

(Art.  66.  64  Stat.  128;  50  U.  S.  C.  653) 

By  direction  of  the  Secretary  of  the 
Navy. 

Ira  N.  Nunn, 

Rear  Admiral.  U.  S.  Navy, 

Judge  Advocate  General  of  the  Navy. 

April  29,  1955. 

IP.  B.  Doc.  55-3684;  Piled.  May  5,  1955; 

8:48  a.  m.] 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B— Export  Regulations 
[7th  Gen.  Rev.  of  Export  Reg.  Arndt.  30*] 
Part  371 — General  Licenses 

Part  373 — ^Licensing  Policies  and  Re¬ 
lated  Special  Provisions 

Part  382 — Denial  or  Suspension  of 
Export  Privileges 

miscellaneous  amendments 

1.  Section  371.2  General  provisions, 
paragraph  (c)  Applicability  is  amended 
In  the  following  particulars: 

The  Note  following  subparagraph  (1) 
Prohibited  shipments  is  deleted. 

2.  Section  371.16  General  License 
GTF;  goods  imported  for  trade  fairs, 
paragraph  (b)  Export  to  other  destina^ 
turns  is  amended  to  read  as  follows: 

(b)  Export  to  other  destinations. 
Commodities  described  in  paragraph  (a) 


‘This  amendment  was  published  in  Cur¬ 
rent  Export  Bxilletln  No.  749,  dated  April  28, 
1955,  and  in  the  reprint  pages  dated  April  28, 
1955. 


of  this  section  which  are  not  excepted 
from  the  General  License  GIT  provisions 
(§  371.9  (c))  may  be  exported  to  desti¬ 
nations  other  than  that  from  which  im¬ 
ported,  with  the  exception  of  Subgroup 
A  destinations,  Hong  Kong,  and  Macao. 

3.  Section  373.41  Nonferrous  commod- 
ities,  including  ores,  concentrates,  or  un^ 
refined  products  is  amended  in  the  fol¬ 
lowing  particulars: 

a.  Paragraph  (b)  Nonferrous  metal 
alloys  is  amended  to  read  as  follows: 

(b)  Nonferrous  metal  alloys,  including 
alloy  scrap.  Applications  for  licenses  to 
export  the  nonferrous  metal  alloys,  or 
alloy  scrap,  listed  below,  shall  contain  in 
the  commodity  description  column  of 
Form  IT-  or  PC-419,  a  complete  com¬ 
modity  description,  including  the  per¬ 
centage  of  each  alloying  element 
present  or  the  recognized  standard  com¬ 
mercial  brand  or  trade  name  of  the 
commodity,  such  as  is  published  in  “Eln- 
gineering  Alloys”  by  the  American  So¬ 
ciety  for  Metals,  or  as  published  in 
“Standard  Specification”  by  the  Ameri¬ 
can  Society  for  Testing  Materials : 

Schedule 

BNo. 


Ckjpper-base  alloy  ingots _  644100 

Nickel  alloy  scrap,  including 
nickel-bearing  stainless  steel 

scrap _ 654502 

Nickel-bearing  cobalt  scrap _  664526 


b.  Paragraph  (c)  Nickel  alloy  and 
nickel-bearing  cobalt  scrap  is  amended 
to  read  as  follows: 

(c)  Nickel  alloy  and  nickel-bearing  co^ 
bait  scrap — (1)  Nickel  alloy  scrap,  in¬ 
cluding  nickel-bearing  stainless  steel 
scrap,  schedule  B  No.  654502.  Evidence 
of  commercial  unsalability  in  the  domes¬ 
tic  market,  as  provided  in  subparagraph 
(3)  of  this  paragraph,  shall  be  submitted 
in  support  of  applications  to  export  (i) 
clean  nickel  alloy  scrap,  containing  less 
than  50  percent  nickel,  (ii)  contaminated 
nickel  alloy  scrap,  (iii)  nickel-copper 
alloy  scrap  (including  monel)  containing 
75  percent  or  less  nickel,  and  (iv)  con¬ 
taminated  nickel-chromium-iron  alloy 
scrap  (nickel-bearing  stainless  steel 
scrap)  containing  up  to  36  percent  nickel 
with  a  minimum  chromium  content  of 
10  percent. 

(2)  Nickel-bearing  cobalt  scrapt 
Schedule  B.  No.  664526.  Applications  for 
licenses  to  export  clean  cobalt  scrap  con¬ 
taining  less  than  50  percent  nickel,  and 
contaminated  cobalt  scrap  shall  be  sup¬ 
ported  by  evidence  of  commercial  un¬ 
salability  in  the  domestic  market  as  pro¬ 
vided  in  subparagraph  (3)  of  this 
paragraph. 

Note:  For  purposes  of  this  section,  ma¬ 
terial  is  considered  to  be  contaminated  when 
the  contaminant  cannot  be  readily  sorted 
from  the  balance  of  the  material. 

(3)  Evidence  of  commercial  unsal¬ 
ability.  As  required  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  the  ex¬ 
porter  must  submit  evidence  of  com¬ 
mercial  unsalability  in  the  domestic 
market.  This  evidence  may  be  in  the 
form  of  a  letter  or  other  statement  from 
the  applicant,  supplier,  or  persons  to 
whom  the  scrap  was  offered  for  sale. 
Such  evidence  must  be  adequate  to  dem¬ 
onstrate  that  the  scrap  has  been  offered 
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for  sale  without  success  in  the  normal 
domestic  market  at  reasonable  and  corn- 
petitive  prices.  It  shall  include,  as  a 
minimum,  the  names  and  addresses  of 
the  potential  users  to  whom  the  scrap 
has  been  offered,  the  terms  at  which  it 
has  been  offered,  and  the  reason (s)  for 
rejection  of  offers  to  sell. 

(4)  Commodities  not  licensed.  Pure 
nickel  scrap,  clean  nickel  alloy  scrap 
containing  50  percent  or  more  nickel, 
clean  nickel-chromium-iron  alloy  scrap 
(nickel-bearing  stainless  steel)  contain¬ 
ing  up  to  36  percent  nickel  with  a  mini¬ 
mum  chromium  content  of  10  percent, 
and  clean  cobalt  scrap  containing  50 
percent  or  more  nickel,  will  not  be  con¬ 
sidered  for  licensing. 

c.  Paragraph  (d)  Relined  copper, 
copper  scrap,  copper-hase  alloy  scrap, 
and  copper-hase  alloy  ingots  and  other 
crude  forms  is  amended  in  the  following 
particulars: 

i.  The  title  of  paragraph  (d)  is 
amended  to  read  as  follows: 

(d)  Refined  copper,  copper  scrap,  cop¬ 
per-base  alloy  scrap,  and  copper-hase 
alloy  ingots  and  other  crude  forms  in¬ 
cluding  remelt  ingots.  *  *  * 

ii.  In  subparagraph  (1)  General  the 
words  “including  remelt  ingots”  are 
added  preceding  the  words  “Schedule  B 
No.  644100”. 

iii.  The  title  of  subparagraph  (3) 
Copper  scrap,  copper-hase  alloy  scrap, 
and  copper-base  alloy  ingots  and  other 
crude  forms  is  amended  to  read  “(3) 
Copper  scrap,  copper-hase  alloy  scrap, 
and  copper-base  alloy  ingots  and  other 
crude  forms  including  remelt  ingots”, 
and  the  words  “including  remelt  ingots” 
are  added  in  the  first  sentence  of  sub¬ 
division  (i)  preceding  the  words  “Sched¬ 
ule  B  No.  644100”,  and  in  subdivision  (ii) 
preceding  the  words  “Schedule  B  No. 
644100”. 

iv.  In  subparagraph  (6)  Time  for  sub¬ 
mission  of  applications  the  words  “in¬ 
cluding  remelt  ingots”  are  added  pre¬ 
ceding  the  words  “Schedule  B  No. 
644100”. 

4.  Section  373.49  Machinery  and  parts, 
paragraph  (b)  Automotive  replacement 
parts  is  amended  by  deleting  subpara¬ 
graph  (4)  Permitted  substitutions. 

5.  Section  373.55  Chemicals  and  me- 
dicinals  is  amended  by  deleting  para¬ 
graph  (b)  Cobalt-containing  products. 

6.  Section  373.67  Switzerland  is 
amended  in  the  following  particulars: 

a.  Paragraphs  (b)  Return  of  Blue  Im¬ 
port  Certificate,  (c)  Exceptions,  and  (d) 
Amendment  requests  for  increased 
quantities  are  redesignated  respectively 
paragraphs  (c),  (d),  and  (e). 

b.  A  new  paragraph  (b)  is  added  to 
read  as  follows: 

(b)  45-day  grace  period  for  Positive 
List  additions.  When  a  commodity  be¬ 
comes  subject  to  the  requirements  of  this 
.  section  by  reason  of  having  been  added 
to  the  Positive  List,  export  license  appli¬ 
cations  for  such  commodities  need  not 
conform  to  these  requirements  for  a 
period  of  45  days  from  the  time  such 
commodities  are  added  to  the  Positive 
List. 


7.  Section  373.70  Yugoslavia  Is 
amended  in  the  following  particulars: 

a.  Paragraphs  (b)  Return  of  end-use 
certificate,  (c)  Exceptions,  and  (d) 
Amendment  request  for  increased  quan¬ 
tities  are  redesignated  respectively  para¬ 
graphs  (c),  (d),  and  (e). 

b.  A  new  paragraph  (b)  is  amended 
to  read  as  follows: 

(b)  45-day  grace  period  for  Positive 
List  additions.  When  a  commodity  be¬ 
comes  subject  to  the  requirements  of 
this  section  by  reason  of  having  been 


TITLE  43^UBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

[Circular  1907] 

Part  192 — Oil  and  Gas  Leases 

ROYALTY  INTERESTS  AND  ASSIGNMENTS 
THEREOF 

Section  192.145  is  amended  to  read: 

§  192.145  Royalty  interests  in  oil  and 
gas  leases  and  assignments  thereof » 


added  to  the  Positive  List,  export  license 
applications  for  such  commodities  need 
not  conform  to  these  requirements  for 
a  period  of  45  days  from  the  time  such 
commodities  are  added  to  the  Positive 
List. 

8.  Section  373.71  is  amended  to  read 
as  follows: 

§  373.71  Supplement  1:  Time  sched¬ 
ules  for  submission  of  applications  for 
licenses  to  export  certain  Positive  I4st 
commodities. 


Royalty  interests  in  oil  and  gas  leases 
constitute  holdings  or  control  of  lands 
and  deposits  within  the  meaning  of  sec¬ 
tion  27  of  the  act.  In  order  that  the 
holdings  of  the  assignee  may  be  verified, 
all  assignments  of  royalty  interests  must 
be  filed  for  record  purposes  but  no  for¬ 
mal  approval  will  be  given.  Any  such 
assignment  will  be  deemed  to  be  valid 
provided  it  is  accompanied  by  a  state¬ 
ment  over  the  assignee’s  signature  that 
he  is  a  citizen  of  the  United  States  and 
that  his  interests  in  oil  and  gas  leases 
do  not  exceed  the  acreage  limitation  as 


Second  and  Third  Quarters  ok  1955* 


Dept,  of 
Com¬ 
merce 

Commodity 

Submission  dates 

Schedule 
B  No. 

Second  quarter,  1955 

Third  quarter,  1955 

630050 

Aluminum  scrap  .  __  . 

j  Before  June  7,  1955. 

! 

630070 

Aluminum  remclt  ingots . . . . 

641300 

644000 

Copper  scrap  (new  and  old). . 

Copper-base  alloy  scrap  (new  and  old) . . 

•Before  June  1,  1955. 

644100 

619159 

622098 

664998 

829810 

Copper-base  alloy  ingots  and  other  crude  forms _ 

Selenium  powder . . . . 

Ferroselenlum . 

Selenium  metal,  except  selenium-bearing  scrap  materials.. 
Selenium-containing  rubber  compounding  agents  not  of 

Mar.  1-15,  1955 . 

June  1-16,  1955. 

8397.50 

839900 

842900 

Selenium  salts  of  organic  compounds _ 

Selenium  salts  and  compounds,  including  selenium  dioxide.' 
Selenium-containing  pigments . 

,  i 

i 

•  Applications  for  licenses  to  export  commodities  for  which  no  specified  filing  dates  are  announced  may  be  submitted 
at  any  time  (see  $  372.5  (c)).  Exix>rt  applications  for  commodities  requiring  a  validated  license  when  moving  in  transit 
through  the  United  States  may  be  submitted  at  any  time  and  are  not  subject  to  specified  filing  dates  (see  Note  follow* 
ing  S  372.6  (d)).  > 

9.  Section  382.51  Table  of  compliance  orders  currently  in  effect  denying  export 
privileges,  paragraph  (b)  Table  of  compliance  orders  is  amended  in  the  following 
particulars: 

a.  The  following  entries  are  added: 


Name  and  address 

Effective 
date  of 
order 

Expiration 
date  of  order 

Export  privileges  affected 

Fedkrai. 

Registeb 

citation 

✓ 

KESCO,  G.m.b.H.,  Mainlust 

3-29-55 

Until  further 

General  and  validated  licenses. 

20  F.  R.  2093, 

Strasse  #8,  Frankfurt,  Germany. 

notice. 

all  commodities,  any  destina- 

4-2-56. 

Kessler,  Hans  Sr.,  Kessler,- Hans 
Jr.,  Mainlust  Strasse  18,  Frank¬ 
furt,  Germany. 

3-29-55 

_ do-......— 

tion,  also  exports  to  Canada. 

20  F,  R.  2093, 
4-2-66. 

b.  The  following  entry  is  deleted: 


Name  and  address 

Effective 
date  of 
order 

Expira¬ 
tion  date 
of  order 

Export  privileges  affected  1 

Federal 

Register 

citation 

Mamocha,  Dorothy  M.,  6416  Connecti¬ 
cut  Ave.  NW.,  Washington,  D.  C. 

3-S-54 

4-15-55 

General  and  validated  licenses, 
all  commodities,  any  destina- 
nation,  also  exports  to  Canada. 

19  F.  R.  1426, 
3-13-64. 

This  amendment  shall  become  effective  as  of  April  28, 1955. 

(Sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C.  App.  2023.  E.  O.  6630,  10  F.  B.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR.  1948  Supp.) 

Nathaniel  Knowles, 

Acting  Director, 
Bureau  of  Foreign  Commerce. 
[F.  B.  Doc.  55-3696;  Filed,  May  5,  1955;  8:51  a.  m.] 
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provided  in  9  192.3  and  by  the  statement 
as  to  over-riding  rosralties  required  by 
9  192.83.  If  any  portion  of  this  state¬ 
ment  is  found  to  be  false  the  assignment 
shall  be  invalid. 

(Sec.  32,  41  Stat.  450;  30  U.  S.  C.  189) 

Douglas  McKay, 
Secretary  of  the  Interior. 

Mat  2,  1955. 

(F.  R.  Doc.  55-3686;  Filed,  May  5,  1955; 
8:48  a.  m.] 


Appendix  C— Public  Land  Orders 
[Public  Land  Order  1141] 

Arizona 

RBSERVAnON  OP  LANDS  WITHIN  TONTO 
NATIONAL  FOREST  FOR  EXPERIMENTAL 
PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34.  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 


Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Tonto  National  Forest  in  Arizona  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  laws, 
including  the  mining  and  mineral-leas¬ 
ing  laws,  and  reserved  for  use  of  the 
Forest  Service,  Department  of  Agricul¬ 
ture.  as  the  Sierra  Ancha  Experimental 
Forest,  in  connection  with  research  proj¬ 
ects  being  conducted  in  furtherance  of 
the  act  of  May  22,  1928  (45  Stat.  699; 
16  U.  S.  C.  581,  581a^581k)  as  amended; 

Gila  and  Salt  River  Meridian 
T.  5  N.,  R.  13  R, 

Sec.  1,  S]4Si4,  that  part  lying  east  of  the 
divide  between  Connor  Canyon  and 
Parker  Creek; 

Sec.  11,  EV4NE14  and  SEV4; 

Secs.  12  and  13; 

Sec.  14,  EV^; 

Sec.  23,  NEV4; 

Sec.  24. 

T.  5  N.,  R.  14  E., 

Secs.  3  and  4,  those  parts  lying  north  and 
west  of  the  divide  between  Workman 
Creek  and  Cherry  and  Coon  Creeks; 

Sec.  5,  that  part  lying  west  of  the  divide 
between  Parker  and  Pocket  Creeks  and 
Coon  Creek; 


Sec.  6,  NEV4,  SY2.  and  that  part  of  NW»4 
east  of  the  divide  between  Parker  Creek 
and  Rose  Creek; 

Secs.  8,  16  and  17,  those  parts  lying  west 
of  the  divide  between  Parker  and  Pocket 
Creeks  and  Coon  Creek; 

Secs.  7  and  18; 

Sec.  19,  NV4,  SW»^,  NVaSEVi,  SWV4SEV4; 

Sec.  20,  NV4.  NV4SV4.  those  parts  lying  west 
of  the  divide  between  Oak  Creek,  Pocket 
and  Warm  Creeks. 

T.  6  N.,  R.  14  E., 

Sec.  28,  SEV4,  that  part  lying  south  of  the 
divide  between  Reynolds  Creek  and 
Workman  Creek; 

Sec.  32,  E>4NE>4  and  SEV4; 

Sec.  33; 

Sec.  34,  NWV4  Sl^,  those  parts  lying 
south  and  west  of  the  divide  between 
Workman  Creek  and  Cherry  Creek 
drainages. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing 
reservation  of  the  lands  for  national 
forest  purposes. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 
April  29,  1955. 

[F.  R.  Doc.  55-3671;  Filed.  May  5,  1955; 

8:45  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  998  ] 

[Docket  No.  AO-259 ] 

Handling  of  Milk  in  Corpus  Christi, 
Texas  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  PROPOSED 
ORDER 

Pursuant  to  the  provisions  of  the 
Agricultursil  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  gov¬ 
erning  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  Part  900)  a  public  hearing  was 
conducted  at  Corpus  Christi,  Texas  on 
June  15-23,  1954,  pursuant  to  notice 
thereof  which  wets  issued  on  May  29, 
1954  (19  F.  R.  3196). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator,  Ag¬ 
ricultural  Marketing  Service,  on  March 
7.  1955,  filed  with  the  Hearing  (Jlerk, 
United  States  Department  of  Agricul¬ 
ture,  his  recommended  decision  in  this 
proceeding.  The  notice  of  filing  such 
recommended  decision  and  opportunity 
to  file  written  exceptions  thereto  was 
published  in  the  Federal  Register  on 
March  10,  1955  (20  F.  R.  1441). 

Within  the  period  reserved  therefor, 
exceptions  were  filed  to  certain  of  the 
findings,  conclusions  and  actions  rec¬ 
ommended  by  the  Deputy  Administrator. 
In  arriving  at  the  findings,  conclusions 
and  regulatory  provisions  of  this  de¬ 
cision.  such  exceptions  were  carefully 
and  fully  considered  in  conjunction  with 


the  record  evidence  pertaining  thereto. 
To  the  extent  that  the  findings,  conclu¬ 
sions  and  actions  decided  upon  herein 
are  at  variance  with  any  of  the  excep¬ 
tions,  such  exceptions  are  overruled. 
To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find¬ 
ings  and  conclusions  contained  herein, 
the  specific  or  implied  requests  to  make 
such  findings  and  reach  such  conclusions 
are  denied  on  the  basis  of  the  facts 
found  and  stated  in  connection  with 
the  conclusions  herein  set  forth. 

The  material  issues  of  record  related 
to: 

(1)  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk  or 
its  products; 

(2)  Whether  marketing  conditions 
justify  the  issuance  of  a  marketing 
agreement  or  order; 

(3)  If  an  order  is  issued,  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  of  milk; 

(c)  The  level  and  method  of  deter¬ 
mining  class  prices; 

(d)  The  method  of  distributing  pro¬ 
ceeds  of  milk  to  producers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof  it  is  hereby  found  and 
concluded  that: 

(1)  Character  of  commerce.  The 
handling  of  milk  in  the  Corpus  CTiristi, 
Texsts,  marketing  area  is  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
dens,  obstructs,  or  affects  interstate 
commerce  in  milk  and  milk  products. 

Substantial  quantities  of  milk  pro¬ 
duced  in  States  other  than  Texas  are 


imported  by  handlers  in  the  Corpus 
Christi  market.  This  market  has  de¬ 
pended  upon  outside  sources  of  supply  in 
most  months  of  the  year.  Local  sup¬ 
plies  are  particularly  likely  to  be  defi¬ 
cient  in  the  fall  months.  Monthly  data 
for  the  period  September  1952  through 
April  1954  show  that  bulk  milk  was  pur¬ 
chased  by  local  handlers  from  plants 
located  in  Missouri  and  Wisconsin  during 
most  of  this  period.  Milk  supplies,  of 
course,  are  normally  obtained  from  the 
nearest  available  sources  first  in  order  to 
minimize  transportation  costs.  Never¬ 
theless,  milk  from  Missouri  as  well  as 
Wisconsin  sources  was  obtained  in  every 
month  from  September  1952  through 
June  1953.  One  handler  also  obtained 
milk  from  a  plant  in  Mississippi  in  No¬ 
vember  and  December  1953.  During  the 
five-month  period  December  1953 
through  April  1954  supplies  within  the 
Corpus  Christi  milkshed  were  more 
nearly  adequate  than  in  the  preceding 
period  and  such  additional  supplies  as 
were  needed  were  obtained  from  the 
Houston,  Texas,  milkshed.  It  is  appar¬ 
ent,  however,  that  during  a  period  of  un¬ 
favorable  production  conditions  in  Cor¬ 
pus  Christi  and  other  Texas  milksheds, 
it  would  again  be  necessary  to  draw  upon 
outside  sources. 

There  is  also  a  direct  interstate  move¬ 
ment  in  the  distribution  of  milk  pack¬ 
aged  by  handlers  in  the  Corpus  Christi 
marketing  area.  Regular  sales  of  milk 
are  made  to  ships  taking  on  cargoes  at 
Corpus  Christi.  These  ships  include  both 
intercoastal  and  ocean-going  vessels. 

The  procurement  areas  and  distribu¬ 
tion  territories  served  by  the  Corpus 
Christi  handlers  overlap  those  of  han¬ 
dlers  who  are  engaged  in  marketing  milk 
in  other  Federally  regulated  milk  mar¬ 
keting  areas  in  which  the  marketing  of 
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milk  is  in  the  current  of  interstate  com¬ 
merce.  San  Antonio  is  the  nearest  Fed¬ 
eral  order  area.  San  Antonio  and 
Corpus  Christ!  distributors  compete  ac¬ 
tively  for  sales  in  Bee  and  Karnes  Coun¬ 
ties,  northwest  of  Corpus  Christ!  and  in 
the  Valley  Counties  of  Cameron,  Hidalgo 
and  Willacy.  At  times,  packaged  milk 
for  the  Valley  territory  comes  from  as 
far  north  as  the  regulated  North  Texas 
marketing  area. 

Although  the  Corpus  Christ!  producers 
supply  milk  primarily  for  fluid  use,  there 
are,  at  times,  reserve  supplies  as  a  result 
of  daily  and  seasonal  variations  in  sales 
and  production.  Accordingly,  in  times 
of  peak  production  some  of  the  reserve 
milk  is  converted  into  manufactured 
dairy  products.  These  products  are  sold 
in  competition  with  similar  products 
available  and  received  from  out-of-state 
sources.  Some  of  the  reserve  milk  is  sold 
to  cheese  plants  which  market  the 
finished  product  in  other  States.  Butter- 
fat  and  nonfat  dried  milk  solids  for  ice 
cream  are  commonly  purchased  from 
outside  sources.  Concentrated  skim  milk 
in  the  form  of  condensed  or  nonfat 
solids,  required  to  be  made  from  “Grade 
A”  milk,  and  which  is  imported  from 
other  States,  is  used  to  produce  butter¬ 
milk  and  flavored  milk  for  distribution 
through  handlers’  retail  and  wholesale 
outlets.  Items  such  as  butter  and  cheese 
for  sale  through  retail  and  wholesale 
outlets  are  also  purchased  from  outside 
sources. 

(2)  Marketing  conditions  in  relation- 
ship  to  purposes  of  regulation.  The  is¬ 
suance  of  an  order  to  regulate  the  han¬ 
dling  of  milk  in  the  proposed  Corpus 
Christ! ,  Texas  marketing  area  will  tend 
to  effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act. 

The  Coastal  Bend  Milk  Producers  As¬ 
sociation,  the  proponent  of  the  proposed 
order,  has  a  membership  of  dairy  farm¬ 
ers  which  constitutes  a  substantial  ma¬ 
jority  of  the  dairy  farmers  supplying 
the  later  defined  marketing  area.  This 
cooperative  association  of  producers  has 
been  unable  to  represent  its  members 
in  the  sale  of  milk  to  one  of  the  major 
distributors  of  milk  in  the  marketing 
area.  The  association  also  has  had  dif¬ 
ficulty  in  varying  degrees  in  resolving  its 
marketing  problems  with  other  handlers 
in  the  market.  These  difficulties  result 
in  an  unusual  degree  of  uncertainty  and 
an  unsatisfactory  system  for  the  sale  of 
milk  by  producers  who  supply  the  pro¬ 
posed  marketing  area. 

Producers  are  unable  to  make  satis¬ 
factory  pricing  arrangements  for  the 
sale  of  their  milk.  The  prices  paid  by 
handlers  are  determined  by  them  with¬ 
out  consultation  with  the  producers. 
In  the  past,  producers  have  been  paid 
for  their  milk  on  the  basis  of  a  base  and 
surplus  plan  and  at  times  on  “flat”  prices 
without  reference  to  the  quantities  uti¬ 
lized  by  the  handlers  for  fluid  or  for 
manufacturing  purposes.  At  the  time 
of  the  hearing,  nearly  all  handlers  were 
paying  essentially  the  same  price  for  all 
milk  received  from  producers.  Under 
this  system  of  pricing,  however,  those 
handlers  who  are  able  to  sell  a  higher 
than  average  proportion  of  the  milk  for 
Class  I  purposes  will  have  higher  than 
average  returns  and  thereby  gain  a  com¬ 


petitive  advantage  over  their  competi¬ 
tors  in  the  procurement  of  their  milk 
supply.  On  the  other  hand,  handlers 
with  a  lower  than  average  proportion 
of  Class  I  sales  will  have  a  comparative 
disadvantage  in  procurement  of  sup¬ 
plies.  Stability  of  market  conditions 
and  the  development  of  adequate  sup¬ 
plies  of  pure  and  wholesome  milk  can 
be  assured  for  the  Corpus  Christ!  area 
only  when  all  milk  handlers  in  the  area 
have  substantially  equal  costs  of  milk 
in  accordance  with  use  and  when  farm¬ 
ers  supplying  the  market  receive  the 
same  price  for  milk  of  equal  quality. 

When  supplies  of  milk  are  in  excess 
of  the  individual-handler  fluid  milk 
needs,  most  of  the  handlers  in  the  area 
employ  the  base  and  excess  plan  for  the 
payment  of  producers.  Producers  are 
unable  to  ascertain  when  their  handler’s 
total  receipts  of  milk  from  local  farmers 
are  in  excess  of  Class  I  needs  or  whether 
all  producers  are  treated  equally  in  the 
computation  and  allocation  of  bases. 
Although  the  handlers  pay  a  substan¬ 
tially  equal  price  for  base  milk,  the 
amount  paid  for  excess  milk  depends 
upon  the  prices  received  by  the  handlers 
at  the  processing  plant  to  which  such 
milk  is  sent  less  the  transportation 
charges  incurred  in  such  disix>sition. 
Such  excess  prices  have  varied  consider¬ 
ably. 

The  Corpus  Christ!  handlers  have  fre¬ 
quently  found  it  necessary  to  purchase 
substantial  quantities  of  milk  from  out¬ 
side  sources  in  order  to  meet  their  fluid 
milk  needs.  However,  the  quantities  so 
purchased,  the  prices  paid  by  handlers 
for  these  supplemental  supplies,  and  the 
times  when  such  milk  is  needed  are  not 
known  by  the  producers.  Frequently, 
handlers  have  had  to  pay  considerably 
more  for  such  milk  than  the  price  gen¬ 
erally  paid  to  local  dairymen.  However, 
there  have  been  circumstances  in  which 
milk  in  excess  of  Class  I  needs  in  other 
markets  has  been  made  available  to 
Corpus  Christ!  handlers  at  a  lower  price 
than  handlers  have  paid  local  producers. 
The  producers’  lack  of  knowledge  about 
such  outside  milk  results  in  mistrust  and 
is  a  serious  handicap  to  local  producers 
in  planning  production  to  supply  the 
market.  The  sporadic  availability  of 
surplus  milk  from  other  fluid  milk  mar¬ 
kets  pmchased  on  an  “opportunity” 
basis  is  a  serious  threat  to  market 
stability. 

The  producers’  association  is  unable  to 
make  check  tests  of  the  weights  and  but- 
terfat  content  of  milk  delivered  by  pro¬ 
ducer  members  to  some  of  the  handlers. 
Obviously,  a  producer  cannot  be  sure 
that  he  has  obtained  full  value  for  his 
milk  when  he  cannot  check  the  accuracy 
of  the  weights  and  tests  reported  by  the 
handler. 

It  is  concluded  that  a  Federal  milk 
marketing  order  is  needed  to  establish 
and  maintain  orderly  marketing  condi¬ 
tions  in  the  Corpus  Christ!,  Texas,  mar¬ 
keting  area.  From  the  evidence  of  the 
record,  it  is  clear  that  an  order  is  the 
only  available  means  of  estabhshing  uni¬ 
formity  among  the  handlers  in  the  clas¬ 
sification  and  pricing  of  milk;  providing 
impartial  audit  of  handlers’  records  and 
of  check  weighing  and  testing  of  pro¬ 
ducer  milk,  equalizing  payments  among 


producers;  and  for  providing  market¬ 
wide  information  on  receipts,  sales  and 
other  market-wide  data  related  to  milk 
marketing  problems  in  this  market. 

(3)  Provisions  of  the  order — (a)  Scope 
of  regulation;  plants  to  be  subject  to 
regulation  and  milk  to  be  priced.  'The 
nature  of  regulation  under  a  Federal 
milk  order  is  essentially  that  of  provid¬ 
ing  use-classification  of  milk  and  a 
method  for  determining  minimum  prices 
to  be  paid  by  milk  distributors  to  dairy 
farmers  who  deliver  milk  to  the  market 
in  accordance  with  the  use  or  disposition 
of  such  milk.  This  can  best  be  done  by 
delineating  the  marketing  area  and  pro¬ 
viding  other  appropriate  definitions 
which  set  forth  categories  of  persons, 
plants  and  milk  and  milk  products  for 
the  purpose  of  classifsdng  and  pricing 
the  milk  received  from  such  dairy 
farmers. 

(a)  Marketing  area.  The  Corpus 
Christ!  marketing  area  should  include  all 
the  territory,  including  incorporated 
cities  and  villages  and  military  installa¬ 
tions,  within  the  Counties  of  Nueces,  Jim 
Wells,  Kleberg,  Brooks,  Duval,  Live  Oak 
and  San  Patricio.  The  City  of  Corpus 
Christ!  is  the  largest  population  center 
in  the  marketing  area.  Its  estimated 
population  in  1953  was  130  thousand  out 
of  a  total  population  of  310  thousand 
in  the  seven-county  area. 

The  area  included  in  these  seven  coun¬ 
ties  is  served  almost  exclusively  by  a 
group  of  four  milk  distributors.  Two  of 
these  have  bottling  plants  in  Corpus 
Christ!  at  which  milk  is  received  from 
producers.  Another  distributor  has  a 
plant  at  Kingsville.  In  addition  to 
supplying  his  own  routes,  he  supplies 
bottled  milk  to  a  vendor  who  previously 
maintained  a  receiving  and  bottling 
plant  in  Corpus  Christi.  The  other  dis¬ 
tributor  operates  a  plant  located  at  Fal- 
furrias.  All  four  of  these  distributors 
compete  with  each  other  for  wholesale 
and  retail  sales  throughout  most  of  the 
marketing  area. 

Ohly  a  very  small  portion  of  the  total 
sales  in  the  defined  area  is  made  by  other 
distributors  whose  plants  are  located 
outside  of  the  area.  A  distributor  asso¬ 
ciated  primarily  with  the  Houston  mar¬ 
ket  has  a  comparatively  small  volume 
of  sales  in  Nueces  and  San  Patricio 
Counties.  A  distributor  with  a  plant 
located  at  Victoria  also  has  a  small  por¬ 
tion  of  the  sales  in  San  Patricio  County 
and  another  with  a  plant  located  at 
Laredo,  Texas  makes  some  sales  in  Duval 
County. 

In  addition  to  the  sales  competition, 
the  four  primary  handlers  also  compete 
actively  in  the  purchase  of  milk  from 
dairy  farmers.  The  milkshed  area  is,  of 
course,  somewhat  larger  than  the  defined 
marketing  area  but  the  farms  of  most  of 
the  producers  supplying  each  of  the  four 
handlers  are  intermingled.  The  only 
producers  who  are  not  intermingled  are 
a  group  located  in  the  lower  Rio  Grande 
Valley  area  which  supplies  one  of  the 
plants  located  in  Corpus  Christi.  A 
majority  of  the  producers  supplying 
these  four  handlers  are  members  of  the 
Coastal  Bend  Milk  Producers  Associa¬ 
tion.  This  is,  of  course,  additional  evi¬ 
dence  of  a  historical  community  of  pro- 
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ducer  interest  in  su];H>iying  the  defined 
marketing  area. 

On  the  basis  of  the  distribution  of 
milk,  the  defined  area  constitutes  the 
minimum  area  for  effective  regulation. 
It  includes  all  of  the  sales  territory  in 
which  the  four  principal  distributors 
supply  the  major  portion  of  the  Class  I 
needs  of  the  consumers  without  involv¬ 
ing  territory  in  which  distributors  from 
other  areas  are  the  major  distributors. 

The  marketing  area  should  be  defined 
in  terms  of  counties  rather  than  being 
limited  to  the  incorporated  cities  and 
villages.  The  sanitary  regulations  gov¬ 
erning  the  production  and  sale  of  milk 
are  on  a  county-wide  basis.  In  some  of 
the  areas  the  health  authority  is  a  com¬ 
bined  city-county  body,  Since  there  is 
no  distinction  between  city  and  county 
sanitation  standards,  distributors  com¬ 
monly  service  both  the  cities  and  adjoin¬ 
ing  rural  areas. 

It  is  not  administratively  feasible  nor 
necessary  to  include  within  the  mar¬ 
keting  area  all  of  the  territory  in  which 
handlers  may  be  distributing  any  portion 
of  their  sales  of  milk  or  milk  products. 
It  would  be  impossible  to  establish  a 
marketing  area  in  which  there  is  no 
overlapping  of  sales  areas.  It  is  im¬ 
practical,  therefore,  to  extend  the  bound¬ 
aries  of  a  marketing  area  to  include  the 
entire  area  in  which  regulated  handlers 
distribute  milk  or  compete  for  sales  with 
unregulated  handlers. 

The  Corpus  Christ!  marketing  area 
should  not  include  the  Counties  of  Go¬ 
liad,  Webb  or  Victoria.  These  were  in¬ 
cluded  in  the  notice  of  hearing  but  their 
inclusion  was  not  supported  by  any  party 
at  the  hearing.  The  lower  Rio  Grande 
Valley  Coimties,  Cameron,  Hidalgo  and 
Willacy  also  should  not  be  included  in 
the  marketing  area.  Only  one  of  the 
four  handlers  who  serves  the  Corpus 
Christ!  area  has  developed  wholesale 
routes  in  the  Valley  Counties  and  he 
makes  only  a  small  proportion  of  the 
total  sales  in  that  area.  Moreover,  it 
appears  unlikely  that  a  Federal  order 
for  the  Corpus  Christ!  area  will  signifi¬ 
cantly  affect  this  handler’s  competitive 
position  in  the  Valley  Counties  since 
another  distributor,  who  has  plants  lo¬ 
cated  at  San  Antonio  and  Dallas,  Texas 
which  are  subject  to  Federal  orders, 
also  maintains  wholesale  routes  in  this 
territory.  There  was  no  evidence  at  the 
hearing  that  the  local  handlers  are  pro¬ 
viding  unfair  competition  through  the 
procurement  of  cheap  milk;  prices  paid 
to  producers  are  generally  higher  than 
in  the  Corpus  Christ!  territory  or  areas 
further  north  in  Texas. 

The  Counties  of  Karnes,  Bee.  Refugio, 
Aransas  and  Calhoun  also  should  not  be 
included  in  the  marketing  area.  These 
coimties  are  situated  north  and  north¬ 
east  of  the  defined  marketing  area.  In 
this  group  of  five  counties  the  four  han¬ 
dlers  make  less  than  half  of  the  fluid 
milk  sales.  The  remainder  of  the  fluid 
milk  sales  are  made  by  handlers  whose 
principal  sales  areas  are  further  north 
at  such  points  as  Victoria,  Houston,  San 
Antonio  and  Dallas. 

Definition  of  plants.  The  primary 
factor  in  determining  which  dairy 
farmers  are  producers  of  milk  for  the 
marketing  area  is  the  disposition  of  milk 


from  the  plant  to  which  they  deliver 
their  milk.  Market  conditions  described 
in  the  record  indicate  that  the  most 
practical  method  of  order  regulation 
would  be  to  establish  minimum  prices  to 
all  farmers  delivering  “Grade  A”  milk  to 
plants  from  which  an  appreciable 
amount  of  milk  from  the  plant  is  regu¬ 
larly  distributed  in  the  marketing  area. 

Milk  sold  for  fluid  consumption  in  the 
marketing  area  must  meet  the  Grade  A 
inspection  requirements  of  the  various 
city  and  county  health  authorities. 
These  authorities  issue  permits  to  dairy 
farmers  and  to  milk  plants  supplying 
Grade  A  milk  to  consumers.  The  local 
health  ordinances  and  regulations  of  the 
State  of  Texas  are  based  on  the  United 
States  Public  Health  Ordinance  and 
Code.  Fluid  milk  may  be  imported  for 
fluid  consumption  in  the  principal  cities 
of  the  marketing  area,  provided  that 
such  milk  meets  the  standards  of  the 
United  States  Public  Health  Ordinance 
and  originates  from  a  market  with  a 
United  States  Public  Health  Service 
rating. 

In  order  to  qualify  under  the  defini¬ 
tions  of  the  order,  any  dairy  farmer  or 
any  milk  plant  should  have  the  approval 
of  an  appropriate  health  authority  for 
the  production  or  disposition  of  milk  for 
consumption  as  Grade  A  fluid  milk. 
Since  approval  to  produce  or  distribute 
milk  in  the  proposed  marketing  area  may 
be  extended  to  farmers  or  plants  under 
the  inspection  of  other  health  authori¬ 
ties  no  requirement  should  be  made  that 
a  dairy  farm  or  a  milk  plant  must  hold 
a  permit  actually  issued  by  a  health  au¬ 
thority  in  the  marketing  area. 

In  delineating  the  Corpus  Christ!  mar¬ 
keting  area,  it  has  been  noted  that  most 
of  the  milk  plants  located  within  this 
area  have  a  preponderance  of  their  Class 
I  business  within  the  defined  marketing 
area.  The  major  portion  of  the  milk  re¬ 
ceived  at  such  plants  is  distributed  in 
fluid  form  to  consumers.  All  plants 
which  fall  in  this  category  should  be 
fully  regulated  under  the  order. 

There  are  also  minor  quantities  of  milk 
distributed  in  the  proposed  marketing 
area  by  plants  located  outside  of  the 
marketing  area.  Some  of  these  plants 
dispose  of  milk  in  the  fringe  of  the  mar¬ 
keting  area  but  their  primary  sales  ter¬ 
ritory  is  outside  of  the  maiketing  area. 
There  is  also  one  distributor  with  plants 
located  in  the  Austin  and  Houston  mar¬ 
kets  from  which  sales  are  made  through 
retail  and  wholesale  routes  in  Corpus 
Christi. 

It  is  not  necessary  to  extend  regula¬ 
tion  to  plants  from  which  only  minor 
quantities  of  milk  are  distributed  in  the 
marketing  area.  Such  plants  are  selling 
primarily  in  competition  with  unregu¬ 
lated  handlers  outside  the  marketing 
area.  So  long  as  the  limits  are  kept  low 
as  to  the  sales  such  a  plant  may  make  in 
the  marketing  area  without  subjecting 
the  plant  to  regulation,  the  volume  of 
unpriced  milk  will  not  disrupt  the  mar¬ 
ket.  Under  the  individual-handler  pool 
which  is  recommended  hereinafter,  the 
problem  of  pooling  the  milk  of  plants 
which  are  only  remotely  associated  with 
the  market  is  not  present.  It  is  con¬ 
cluded  therefore,  that  the  limit  of  route 
sales  that  a  plant  may  make  in  the  mar¬ 


keting  area  during  the  month  without 
being  subject  to  full  regulation  should  be 
not  more  than  3  percent  of  the  Grade 
“A”  milk  received  at  such  plant  from  all 
sources  or  an  average  of  less  than  1,000 
pounds  of  Clauss  I  milk  per  day,  which¬ 
ever  is  less.  Any  plant  from  which  a 
greater  volume  of  milk  is  disposed  of  in 
the  marketing  area  should  be  designated 
as  a  fluid  milk  plant. 

Any  plant  from  which  Class  I  milk  is 
disposed  of  through  routes  in  the  mar¬ 
keting  area  but  which  does  not  meet  the 
standards  for  a  fluid  milk  plant  should 
be  defined  as  an  “approved  plant”  and  be 
required  to  file  reports  and  submit  to 
audit  by  the  market  administrator  to 
verify  the  status  of  such  plants. 

At  present,  there  are  no  plants  serv¬ 
ing  as  receiving  stations  or  regular  sup¬ 
ply  plants  for  fluid  milk  plants  in  this 
area.  Such  supplemental  shipments  as 
are  needed  by  the  market  are  in  most 
cases  of  short  duration  and  originate 
from  widely  scattered  plants.  It  appears 
at  this  time  that  effective  regulation  in 
the  marketing  area  may  be  accomplished 
without  regulating  supply  plants  which 
furnish  only  incidental  shipments  of  bulk 
milk  to  fluid  milk  plants.  This  will  re¬ 
move  the  problem  of  providing  location 
adjustments  which  would  be  necessary 
if  such  plants  were  to  be  subject  to  regu¬ 
lation.  Since  there  was  some  confusion 
and  uncertainty  with  respect  to  the  ap¬ 
plication  of  location  adjustments  at  the 
hearing,  it  appears  that  on  the  basis  of 
this  record  and  for  the  immediate  future 
at  least  it  is  not  necessary  to  include  lo¬ 
cation  adjustments  in  the  order  at  this 
time.  If  in  the  future  supply  plants  serve 
as  regular  sources  of  supply  for  the  mar¬ 
ket  or  supplies  from  such  sources  displace 
local  producer  milk  the  question  of  pric¬ 
ing  milk  at  such  plants  with  appropriate 
location  adjustments  should  be  con¬ 
sidered  at  another  hearing.  Under  the 
recommended  order  the  marketing  area 
minimum  order  price  for  Class  I  milk 
will  prevail  at  all  plants  which  qualify 
as  fluid  milk  plants  through  route  dis¬ 
tribution  in  the  marketing  area. 

Shipments  of  milk  from  plants  not 
subject  to  regulation  should  be  desig¬ 
nated  as  other  source  milk  and  allocated 
to  the  manufacturing  or  lowest  priced 
uses  of  the  reporting  handler.  This  pro¬ 
cedure  is  necessary  to  assign  the  fluid 
milk  sales  to  the  regular  producers  who 
supply  milk  to  the  fluid  milk  plant  and 
to  preserve  the  effectiveness  of  the  clas- 
.sified  pricing  plan. 

Fluid  milk  plants  from  which  a  higher 
proportion  of  the  Class  I  sales  from  the 
plant  is  disposed  of  in  the  marketing  area 
under  another  Federal  order  need  not  be 
subject  to  this  regulation.  It  would  not 
be  feasible  to  extend  regulation  to  such 
plants  because  to  do  so  would  subject 
them  to  duplicate  regulation  under  the 
act.  Provision  should  be  made  for  the 
operators  of  such  plants  to  report  their 
receipts  and  utilization  to  the  market 
administrator  as  may  be  necessary  to  de¬ 
termine  their  status  under  the  order. 

The  term  “route”  is  used  in  the  def¬ 
inition  of  a  fluid  milk  plant  to  cover 
a  number  of  types  of  distributing  oper¬ 
ations  in  which  handlers  may  engage  in 
the  proposed  marketing  area.  “Route” 
should  be  defined  as  the  operation  of 
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a  vehicle  or  a  plant  store  (including 
those  operated  by  a  vendor)  from  which 
Class  I  milk  is  disposed  of  to  a  wholesale 
or  retail  outlet(s).  A  “nonfluid  milk 
plant”  should  be  defined  to  include  any 
milk  manufacturing,  processing,  or 
bottling  plant  other  than  a  fluid  milk 
plant. 

“Handler”  should  be  defined  as  the 
operator  of  an  approved  plant.  The 
operator  of  any  “approved  plant”  is  in¬ 
cluded  in  order  to  require  such  a  person 
to  report  to  the  market  administrator 
as  may  be  needed  to  determine  his  status 
and  apply  other  order  provisions  per¬ 
taining  to  such  handlers.  The  handler 
is  the  person  to  whom  the  provisions 
of  the  regulation  are  applicable.  He  is 
the  person  who  receives  the  milk  from 
dairy  farmers  and  who  is  responsible  for 
reporting  receipts  and  utilization  of  milk 
at  each  approved  plant.  If  the  milk 
is  priced,  he  is  responsible  for  paying 
producers  minimum  prices.  In  case  a 
person  operates  more  than  one  plant 
at  which  milk  is  to  be  priced,  he  is  to 
be  a  handler  with  respect  to  the  com¬ 
bined  operations  of  such  plants.  In  case 
a  handler  operates  both  approved  plants 
and  other  unregulated  plants,  this  def¬ 
inition  is  not  intended  to  include  such 
person  as  an  operator  of  such  latter 
plants. 

“Producer”  should  be  defined  as  any 
person  who  produces  milk  in  compliance 
with  inspection  requirements  of  a  duly 
constituted  health  authority  for  “Grade 
A”  milk  for  fluid  consumption  and  such 
milk  is  received  at  a  fluid  milk  plant. 
This  definition  is  intended  to  include  the 
producers  of  milk  for  fluid  use  supplied 
by  a  fluid  milk  plant  to  Federal  installa¬ 
tions.  Provision  should  also  be  made  to 
include  a  producer  whose  milk  is  tempo¬ 
rarily  diverted  to  a  nonfluid  milk  plant 
by  the  handler  for  his  account.  The 
milk  of  producers  which  is  temporarily 
diverted  by  a  handler  should  continue  to 
be  pooled  with  the  milk  of  his  other  pro¬ 
ducers  so  that  the  producers  whose  milk 
is  diverted  will  be  paid  the  handler’s 
uniform  price  for  their  milk.  This  will 
facilitate  the  movements  of  milk  to  non¬ 
fluid  milk  plants  for  the  purposes  of  ad¬ 
justing  supplies  to  short-term  variations 
in  supply  and  preserve  the  producer 
status  of  such  dairy  farmers  so  that  their 
milk  production  will  be  available  to  sup¬ 
ply  the  market’s  fluid  milk  needs  at  other 
times.  In  order  that  milk  which  is  di¬ 
verted  will  be  pooled,  it  should  be  deemed 
to  have  been  received  at  the  plant  from 
which  it  was  diverted. 

Producer-handler.  Persons  who  are 
engaged  in  the  production  of  milk,  dis¬ 
tribute  milk  of  their  own  herd  and 
receive  no  milk  from  producers  should 
be  subject  to  the  order  only  to  the  extent 
that  they  must  submit  reports  to  the 
market  administrator  as  required  and 
maintain  and  make  available  to  the 
market  administrator  accounts,  records 
and  facilities  so  that  he  may  verify  that 
such  persons  are  producer-handlers.  It 
would  serve  no  useful  purpose  to  require 
that  a  producer-handler  pay  any  par¬ 
ticular  price  for  milk  produced  on  his 
own  farm.  Since  producer-handlers 
dispose  of  most  of  their  milk  directly  to 
consumers  for  fluid  use,  they  could  not, 
in  any  event,  be  required  to  pool  their 


milk  with  othm:  producers  imder  a  han¬ 
dler  pool. 

The  classification  provisions  of  the 
proposed  order  should  provide  that  any 
milk,  skim  milk  or  cream  transferred  by 
a  handler  to  a  producer-handler  will 
be  Class  I  milk.  Any  supplemental  milk 
which  a  producer-handler  obtains  from 
other  handlers  must,  by  virtue  of  the 
nature  of  the  operation  involved,  be 
presumed  to  be  needed  for  fluid  use  and 
should  be  classified  in  the  supplying  han¬ 
dler’s  plant  as  Class  I  milk.  A  producer- 
handler  may  receive  milk  from  other 
handlers  and  still  maintain  his  status  as 
a  producer-handler.  Any  milk  which  a 
handler  receives  from  a  producer-han¬ 
dler  should  be  considered  as  other  source 
milk  and  allocated  to  the  lowest  class 
utilization  at  the  fluid  milk  plant  of  a 
handler  after  the  allocation  of  shrinkage 
on  producer  milk.  Milk  disposed  of  to 
another  handler  by  a  producer-handler 
must  be  presumed  to  be  surplus  to  the 
operation  of  the  producer-handler. 

Producer-handlers,  as  heretofore  dis¬ 
cussed,  are  not  required  to  make  reports 
each  month  or  share  in  the  cost  of  ad¬ 
ministering  the  order.  It  is  concluded, 
however,  that  a  large-scale  producer- 
handler,  should  make  regular  utilization 
reports,  subject  to  audit,  and  pay  the 
administrative  assessment  on  his  milk. 
Therefore,  a  producer-handler  who  dis¬ 
poses  of  more  than  an  average  of  3,300 
pounds  per  day  of  Class  I  milk  in  the 
marketing  area  during  the  month  should 
be  considered  as  a  regular  handler.  Such 
persons  constitute  a  substantial  factor 
in  the  market  and  should  share  in  the 
expense  of  administering  the  order. 

Other  source  milk.  “Other  source 
milk”  should  be  defined  as  all  skim  milk 
and  butterf at  contained  in  milk  and  milk 
products  utilized  by  the  handler  in  his 
operation  except  milk  received  from  pro¬ 
ducers  and  Class  I  products  received 
from  other  fluid  milk  plants.  It  will  in¬ 
clude  all  fluid  milk  and  fluid  milk  prod¬ 
ucts  from  plants  other  than  fluid  milk 
plants  and  all  manufactured  dairy  prod¬ 
ucts  from  any  source  which  are  re¬ 
processed  or  converted  into  another 
product  during  the  month.  It  will  in¬ 
clude  those  manufactured  products  from 
a  plant’s  own  production  or  from  other 
fluid  milk  plants  which  are  reprocessed 
or  cohverted  into  another  product  in  the 
plant  during  the  same  or  a  later  month. 

(b)  Classification  of  milk.  All  milk 
and  milk  products  received  by  a  handler 
should  be  classified  on  the  basis  of  skim 
milk  and  butterfat  according  to  the  form 
in  which  or  the  purpose  for  which  it  is 
used  or  disposed  of  as  either  Class  I  milk 
or  Class  II  milk. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  propor¬ 
tion  as  contained  in  the  milk  received 
from  producers  and,  therefore,  should 
be  classified  separately  according  to  their 
separate  uses.  The  skim  milk  and  but¬ 
terfat  content  of  milk  products  received 
and  disposed  of  by  handlers  can  be  de¬ 
termined  through  recognized  testing 
procedures.  Some  of  these  products 
such  as  ice  cream  and  condensed 
products  present  an  accounting  problem 
in  that  some  of  the  water  contained  in 
the  milk  has  been  removed.  It  is  neces¬ 
sary  in  the  case  of  such  products  to  pro¬ 


vide  an  acceptable  means  of  ascertaining 
the  amount  of  skim  milk  and  butterfat 
used  to  produce  them.  This  may  be 
established  through  the  use  of  adequate 
plant  records  made  available  to  the 
market  administrator  for  products  pro¬ 
duced  by  the  handler  or  by  means  of 
standard  conversion  factors  for  prod¬ 
ucts  purchased  by  the  handler.  The  ac¬ 
counting  procedure  to  be  used  in  the  case 
of  any  milk  product  should  be  based  on 
the  pounds  of  milk  or  skim  milk  re¬ 
quired  to  produce  such  products. 

(1)  Classes  of  milk.  The  products 
which  should  be  included  in  Class  I  milk 
are  those  required  by  health  authorities 
in  the  marketing  area  to  be  obtained 
from  milk  products  from  approved 
Grade  A  sources.  The  extra  cost  of 
getting  quality  milk  produced  and  de¬ 
livered  to  a  market  in  the  condition  and 
in  quantities  required  make  it  necessary 
to  provide  a  price  for  milk  for  Class  I 
utilization  above  the  ungraded  or  manu¬ 
facturing  milk  price. 

Class  I  milk  should  comprise  all  skim 
milk  (including  concentrated  or  recon¬ 
stituted  nonfat  milk  solids)  and  butter¬ 
fat  disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream  (except  frozen  cream)  and 
any  mixture  of  milk,  skim  milk,  and 
cream  (except  ice  cream  mix,  eggnog 
and  sterilized  milk  products  in  bulk  or 
contained  in  hennetically  sealed  con¬ 
tainers).  All  of  the  enumerated  forms 
of  milk  are  required  by  the  health  au¬ 
thorities  having  jiurisdiction  in  the  de¬ 
fined  marketing  area  to  be  made  from 
milk  produced  on  farms  having  permits 
to  supply  milk  for  fluid  use.  The  plants 
at  which  such  milk  is  received  from  pro¬ 
ducers,  processed,  and  bottled  must  also 
meet  the  prescribed  standards  and  be 
covered  by  permits.  Sanitary  standards 
applicable  to  the  farms  and  plants  re- 
spectively  are  substantially  equal 
throughout  the  area  and  the  price  appli¬ 
cable  to  Class  I  milk  sold  anywhere  in 
the  area  should,  therefore,  be  equal. 

The  Class  I  products  which  contain 
forms  of  concentrated  skim  milk  solids 
such  as  skim  milk  drinks,  buttermilk  to 
which  extra  solids  have  been  added,  or 
concentrated  whole  milk  disposed  of  for 
fluid  use  should  be  included  under  the 
Class  I  definition.  Products  such  as 
evaporated  or  condensed  milk  packaged 
in  bulk  or  in  hermetically  sealed  cans 
should  not  be  considered  as  concentrated 
milk. 

Handlers  must  be  held  responsible  for 
the  full  accounting  of  all  their  receipts 
of  skim  milk  and  butterfat  in  any  form. 
The  handler  who  first  receives  milk 
from  producers  should  be  responsible  for 
establishing  classification  and  making 
payment  to  producers  for  such  milk,  ex¬ 
cept  for  limited  quantities  of  shrinkage 
which  may,  under  certain  conditions,  be 
classified  as  Class  n  milk.  All  skim  milk 
and  butterfat  which  is  received  and  for 
which  the  handler  cannot  establish  utili¬ 
zation  should  be  classified  as  Class  I  milk. 
This  provision  is  necessary  to  remove 
any  advantage  to  handlers  who  fail  to 
keep  complete  and  accurate  records  and 
to  assure  that  producers  receive  full 
value  for  their  milk  on  the  basis  of  its 
use  disposition. 
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All  skim  milk  and  butterfat  used  to 
produce  products  other  than  the  enum* 
erated  forms  of  Class  I  milk  should  be 
Class  n  milk.  Included  in  Class  II  are 
products  such  as  cottage  cheese,  ice 
cream,  frozen  cream,  ice  cream  mix  and 
other  frozen  desserts  or  mixes,  butter, 
cheese,  evaporated  and  condensed  milk, 
nonfat  dry  milk  solids,  condensed  or  dry 
buttermilk  and  other  products  not  desig¬ 
nated  as  Class  I  milk.  Skim  milk  and 
butterfat  disposed  of  to  commercial  bak¬ 
eries  or  food  product  manufacturing 
plants,  other  than  dairy  plants,  and 
which  do  not  dispose  of  milk  for  fluid 
consumption  should  be  Class  II  milk. 

Shrinkage  not  in  excess  of  2  percent  of 
total  receipts  of  skim  milk  and  butterfat 
from  producers  and  other  sources  should 
be  considered  as  Class  II  milk.  Shrink¬ 
age  or  plant  loss  above  2  percent  should 
be  Class  I  milk  except  that  provision 
should  be  made  for  a  Class  II  shrink¬ 
age  allowance  of  5  percent  on  skim  milk 
only  during  the  flush  production  season 
when  it  is  sometimes  necessary  to  diunp 
small  quantities  of  skim  milk.  A  fluid 
milk  plant  efficiently  operated  and  for 
which  accurate  and  complete  records 
are  maintained  generally  will  not  ex¬ 
perience  shrinkage  in  excess  of  this 
amount. 

Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  n  products  should  be  con¬ 
sidered  to  be  disposed  of  when  so  used. 
Handlers  will  need  to  maintain  stock 
records  on  such  products,  however,  to 
permit  audit  of  their  utilization  records 
by  the  market  administrator.  Class  II 
products  from  any  source  which  are  used 
during  the  month  in  the  production  of 
another  product  should  be  considered  to 
be  a  receipt  of  other  source  milk.  This 
will  maintain  priority  of  assignment  of 
current  receipts  of  producer  milk  to 
Class  I  utilization. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac¬ 
counting  for  current  receipts  and  utiliza¬ 
tion.  Inventory  is  intended  to  include 
stocks  on  hand  of  bulk  milk,  skim  milk, 
and  cream  and  bottled  milk  and  other 
fluid  milk  products  designated  as  Class  I 
milk.  Manufactured  products  (Class 
n)  on  hand  are  not  included  in  the  in¬ 
ventory  account  because  the  milk  used 
to  produce  such  products  will  already 
have  been  account^  for  as  Class  II  milk. 
As  previously  indicated,  handlers  will 
need  to  keep  stock  records  of  such  prod¬ 
ucts  but  they  will  not  be  included  in 
inventory  for  the  piupose  of  accounting 
for  current  receipts. 

It  is  concluded  that  inventory  should 
be  accounted  for  as  Class  II  milk.  If 
fluid  milk  products  in  inventory  are  ac¬ 
counted  for  as  Class  II  milk  at  the  end 
of  a  month,  it  will  be  necessary  to  pro¬ 
vide  a  method  to  deal  with  the  producer 
milk  inventory  which  is  u^d  in  the  cur¬ 
rent  month  for  Class  I  purposes  but 
which  the  handler  accounted  for  to  pro¬ 
ducers  as  Class  H  milk  at  the  end  of  the 
previous  month.  In  plants  which  engage 
primarily  in  a  fluid  milk  business,  it  is 
quite  possible  that  a  decrease  in  inven¬ 
tory  in  any  given  month  may  exceed 
their  total  utilization  of  milk  in  Class  n. 
Handlers,  at  times,  also  use  other  source 
milk  in  their  operations.  Producer  milk 


frexn  inventory  should  have  prior  claim 
on  Class  I  sales  over  current  receipts  of 
other  source  milk.  This  can  be  accom¬ 
plished  by  considering  the  ending  inven¬ 
tory  in  one  month  as  a  receipt  in  the 
following  month  and  subtracting  such 
receipt  (under  the  allocation  procedure) 
in  series  starting  with  Class  II  milk  fol¬ 
lowing  the  subtraction  of  other  source 
milk.  To  the  extent  that  opening  inven¬ 
tory  is  allocated  to  Class  I  milk  and  there 
was  an  equivalent  amount  of  producer 
milk  classified  in  Class  II  milk  in  the 
previous  month  (after  the  allocation  of 
other  source  milk)  a  reclassification 
charge  should  be  made  at  the  difference 
between  the  Class  I  price  in  the  current 
month  and  the  Class  II  price  in  the  pre¬ 
ceding  month.  This  will  promote  equal¬ 
ity  in  the  cost  of  milk  among  handlers 
and  returns  to  producers,  irrespective  as 
to  whether  or  not  such  producer  milk  is 
from  the  previous  month’s  ending  inven¬ 
tory  or  is  a  current  receipt. 

Transfers.  Classification  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  II  items  should  be  considered  to 
have  been  established  when  the  product 
is  made.  Classifleation  of  Class  I  milk 
should  be  established  when  the  butterfat 
or  skim  milk  is  disposed  of.  However, 
since  some  Class  I  items  may  be  disposed 
of  to  other  milk  plants  for  processing, 
separate  classification  procedures  should 
be  prescribed  for  transfers  to  other 
plants. 

Milk,  skim  milk,  cream  or  other  prod¬ 
ucts  designated  as  Class  I  milk  trans¬ 
ferred  by  a  handler  to  the  fluid  milk 
plant  of  another  handler,  except  that  of 
a  producer-handler,  should  be  classified 
as  Class  I  milk  unless  both  handlers  in¬ 
dicate  in  their  reports  to  the  market  ad¬ 
ministrator  that  they  desire  such  milk 
to  be  classifled  as  Class  n  milk.  How¬ 
ever.  sufficient  Class  II  utilization  must 
be  available  at  the  transferee  plant  for 
such  assignment  after  prior  allocation 
of  shrinkage  and  other  source  milk,  as 
described  below.  On  the  other  hand,  if 
the  transferring  handler  had  other 
source  milk  during  the  month,  the  as¬ 
signment  of  products  transferred  to  an¬ 
other  plant  to  the  Class  I  utilization  of 
such  plant  should  be  limited  so  that 
other  source  milk  in  the  transferring 
handler’s  plant  will  not  be  allocated  to 
Class  I  milk  while  at  the  same  time  pro¬ 
ducer  milk  is  allocated  to  Class  II  milk 
in  the  transferee  handler’s  plant. 

Milk  or  skim  milk  transferred  in  bulk 
to  a  nonfluid  milk  plant  located  more 
than  225  miles  distant  is  presumed  to 
be  used  for  CHass  I  purposes.  The  costs 
involved  in  transporting  milk  or  skim 
milk  in  fluid  form  such  a  distance  are  so 
large  that  it  would  not  be  economically 
feasible  to  move  the  milk  for  Class  II 
disposition.  Also  there  are  adequate  fa¬ 
cilities  for  the  manufacture  of  excess 
milk  into  Class  n  products  within  a 
radius  of  225  miles.  The  automatic 
classifl(;ation  as  Class  I  of  milk  or  skim 
milk  moved  more  than  225  miles  will 
reduce  the  administrative  expense  which 
would  otherwise  be  involved  in  having 
the  market  administrator  verify  actual 
utilization  in  nonfluid  milk  plants  lo¬ 
cated  at  extreme  distances  'from  the 
market. 


Cream  presents  a  somewhat  different 
problem  since  its  value  is  so  much 
greater  in  relation  to  its  bulk  that  it 
may  be  transported  long  distances  for 
manufacture.  Accordingly,  it  is  pro¬ 
vided  that  cream  may  be  Class  n,  even 
if  moved  to  a  nonfluid  milk  plant  located 
more  than  225  miles  distant  from  a  fluid 
milk  plant  if  it  is  clearly  labelled  as 
manufacturing  grade  cream  and  if  prior 
notice  of  the  intended  shipment  is  fur¬ 
nished  to  the  market  administrator. 

The  more  common  form  of  transfer  to 
a  nonfluid  milk  plant  by  Corpus  Christ! 
handlers  is  the  movement  of  excess  milk 
to  nearby  manufacturing  plants.  There 
may,  of  course,  be  sales  to  such  plants 
for  fluid  purposes.  It  is  provided  that 
transfers  of  milk,  skim  milk,  or  cream 
from  a  fluid  milk  plant  to  a  nonfluid 
milk  plant  located  less  than  225  miles 
distant  be  Class  I  unless  Class  II  use  is 
affirmatively  established.  Evidence  of 
Class  II  use  consists  of  a  certification 
by  the  fluid  milk  plant  operator  that 
the  transfer  was  intended  for  Class  II 
use,  and  verification  by  the  market  ad¬ 
ministrator  of  the  records  made  avail¬ 
able  by  the  nonfluid  milk  plant  operator 
shows  that  the  milk  was  not  utilized  for 
other  than  manufacturing  purposes.  If 
the  nonfluid  milk  plant  operator  engages 
in  a  fluid  milk  business  at  his  plant, 
any  amount  by  which  his  Class  I  sales 
exceed  receipts  from  dairy  farmers  which 
constitute  his  regular  source  of  supply 
is  assignable  to  the  transferred  milk. 

Allocation.  In  view  of  the  fact  that 
the  order  class  prices  apply  only  to  pro¬ 
ducer  milk  it  is  necessary,  if  a  fluid  milk 
plant  has  butterfat  or  skim  milk  other 
than  that  received  in  producer  milk,  to 
determine  the  quantities  of  milk  in  each 
class  to  be  assigned  to  current  receipts 
from  producers.  The  milk  of  producers 
who  are  regularly  engaged  in  supplying 
the  market  should  be  assigned  the  Class 
I  utilization  first.  This  is  necessary  to 
insure  the  stability  of  the  classifled  pric¬ 
ing  program  of  the  order.  If  the  order 
permitted  handlers  to  obtain  other  source 
milk  whenever  it  was  advantageous  to 
do  so  for  Class  I  use  while  producer  milk 
in  the  plant  was  utilized  in  Class  H,  it 
could  not  be  effective  in  carrying  out 
the  purposes  of  the  act.  Also,  the  mar¬ 
ket  would  be  deprived  of  a  dependable 
supply  of  milk.  The  system  of  assigning 
utilization  of  milk  to  receipts  from  dif¬ 
ferent  sources  which  will  carry  out  this 
objective  is  set  forth  in  §  998.46  of  the 
order. 

Under  this  procedure,  the  skim  milk 
and  butterfat,  respectively,  remaining  in 
each  class  is  assigned  to  producer  milk 
by  making  the  following  deductions  from 
the  gross  utilization  of  each  handler 
starting  with  Class  II  milk,  except  as 
otherwise  noted; 

(1)  Class  II  shrinkage  of  producer 
milk; 

(2)  Other  source  milk  as  defined  in 
I  998.16; 

(3)  Beginning  inventory; 

(4)  Receipts  from  other  handlers  (ac¬ 
cording  to  classification) ; 

(5)  Overage. 

Since  imiform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
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described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month.  To  apply  a  shorter  ac¬ 
counting  period  would  place  an  account¬ 
ing  and  reporting  burden  upon  handlers 
and  increase  the  cost  of  administering 
the  order. 

(c)  Class  prices.  In  order  to  stabilize 
marketing  conditions,  Class  I  prices 
should  be  established  at  a  level  which, 
together  with  appropriate  Class  II 
prices,  will  return  blend  prices  to  pro¬ 
ducers  that  will  provide  the  market  with 
a  sufficient  but  not  excessive  supply  of 
pure  and  wholesome  milk. 

The  establishment  of  prices  at  a  level 
that  is  too  low  will  result  in  the  produc¬ 
tion  of  insufficient  milk  to  meet  the  Class 
I  needs  of  the  market.  Conversely,  pro¬ 
duction  will  be  over-stimulated  if  prices 
are  established  at  too  high  a  level.  The 
production  of  more  milk  than  is  required 
to  satisfy  the  Class  I  demands  would 
lead  to  the  development  of  uneconomic 
reserves  of  Grade  A  milk  and  generally 
would  tend  to  depress  the  price  for  all 
milk  produced  for  the  market. 

Because  of  changing  supply  and  de¬ 
mand  conditions  for  milk  both  in  the 
local  market  and  throughout  the  coun¬ 
try,  it  is  necessary  in  order  to  maintain 
an  appropriate  balance  between  local 
supplies  and  sales,  to  provide  a  method 
for  changing  class  prices  to  reflect  such 
conditions.  Pricing  formulas  which 
cause  prices  to  change  automatically 
with  changes  in  market  conditions 
should  be  applied  in  this  market.  This 
method  of  pricing  is  in  general  use  for 
the  pricing  of  milk  to  farmers  in  fed¬ 
erally  regulated  markets. 

Class  I  prices.  Producers  proposed 
that  the  Class  I  price  for  the  Corpus 
Christi  marketing  area  be  determined  by 
adding  stated  differentials  to  the  North 
Texas  Class  I  price.  The  North  Texas 
Class  I  price  is  computed  by  adding  a 
differential  to  a  basic  formula  price 
which  measures  the  local  and  national 
values  of  milk  used  to  manufacture  the 
major  dairy  products.  This  Class  I  dif¬ 
ferential  is  $2.00  per  hundredweight 
during  the  months  of  March,  April,  May 
and  June  and  $2.20  during  the  remainder 
of  the  year.  The  prices  resulting  from 
these  differentials  are  further  subject  to 
a  supply-demand  adjustment  which 
automatically  increases  or  decreases  the 
price  whenever  receipts  of  milk  from 
producers  are  below  or  above  normal, 
respectively,  in  relation  to  Class  I  sales. 
The  supply-demand  adjustment  is 
limited  to  a  maximum  of  plus  or  minus 
50  cents  per  hundredweight. 

The  Class  I  price  under  the  Federal 
order  for  the  San  Antonio,  Texas  market 
is  related  to  the  North  Texas  price  by 
providing  that  it  cannot  exceed  the 
North  Texas  Class  I  price  by  more  than 
50  cents  per  hundredweight.  This  pro¬ 
vision  has  been  effective  in  determining 
the  order  price  under  the  San  Antonio 
order  in  each  month  since  it  was  incor¬ 
porated  in  the  order  by  amendment  on 
February  1,  1954.  The  50-cent  differen¬ 
tial  reflects  the  fact  that  San  Antonio 
is  farther  from  the  areas  of  regularly 
available  supplemental  supplies  of 
Grade  A  milk  than  the  North  Texas 
market  which  is  centered  in  Dallas-Ft. 
Worth.  The  additional  cost  of  trans¬ 


porting  milk  from  available  sources  to 
San  Antonio  over  those  involved  in  sup- 
plldng  milk  from  such  sources  to  Dallas- 
Pt.  Worth  approximates  50  cents  per 
hundredweight.  This  rate  also  approxi¬ 
mates  the  cost  of  moving  milk  from  the 
North  Texas  area  to  San  Antonio.  The 
level  of  prices  resulting  from  a  pricing 
formula  for  the  Corpus  Christi  market 
likewise  should  reflect  additional  cost  of 
transporting  milk  to  the  Corpus  Christi 
market  as  compared  to  such  cost  to  the 
North  Texas  or  San  Antonio  markets. 
It  is  concluded  that  an  average  annual 
level  of  prices  which  is  approximately 
68  cents  above  the  North  Texas  price  will 
reflect  the  cost  of  transporting  bulk  milk 
the  additional  distances  involved.  It  is 
not  possible  to  determine  whether  or  not 
the  proposed  Class  I  prices  will  assure 
the  development  of  a  full  year-round 
supply  of  locally  produced  Grade  A  milk. 
However,  it  is  concluded  that  the  pro¬ 
posed  differential  is  in  line  with  cur¬ 
rent  economic  conditions.  A  full  supply 
of  locally  produced  milk  should  be  de¬ 
veloped  over  a  period  of  time  only  to  the 
extent  that  it  can  be  obtained  at  prices 
which  are  no  higher  than  those  for  milk 
of  acceptable  quality  and  regplarly  avail¬ 
able  from  the  major  dairy  regions.  If 
prices  were  established  which  exceeded 
the  cost  of  supplies  from  alternative 
sources  over  any  extended  period  of  time, 
there  would  be  an  incentive  for  handlers 
to  reduce  their  purchases  from  local 
producers  and  purchase  milk  from  out¬ 
side  sources. 

The  method  of  adding  a  stated  differ¬ 
ential  to  basic  or  manufacturing  milk 
prices  should  be  adopted  to  establish  the 
Class  I  price  in  the  Corpus  Christi  mar¬ 
ket.  Although  it  is  important  that  the 
average  annual  level  of  prices  in  this 
market  be  maintained  at  a  reasonable 
relationship  with  the  level  of  prices  pre¬ 
vailing  in  other  regulated  markets,  it  is 
not  necessary  that  this  relationship  be 
constant  in  each  month.  It  is  desirable 
to  have  a  pricing  formula  that  is  not 
based  solely  on  prices  prevailing  in 
another  regulated  market.  In  case  the 
other  order  were  terminated,  the  pricing 
provisions  of  the  proposed  order  would 
be  nullifled. 

Seasonal  Class  I  pricing  was  proposed 
by  producers.  It  is  desirable  to  have 
seasonal  Class  I  differentials  to  provide 
an  additional  degree  of  automatic 
change  in  Class  I  prices  to  reflect 
seasonal  differences  in  the  cost  of  milk 
imported  from  other  fluid  milk  markets. 
Furthermore,  some  means  should  be  pro¬ 
vided  for  encouraging  producers  to 
maintain  as  nearly  a  uniform  supply  of 
milk  as  is  possible  in  all  months  of  the 
year.  The  North  Texas  market  relies 
principally  upon  a  base  rating  plan  to 
encourage  a  more  uniform  seasonal  pat¬ 
tern  of  production.  Most  of  the  Corpus 
Christi  handlers  have  utilized  the  base 
rating  plan  in  the  past  but  only  to  a  very 
limited  extent  because  receipts  of  milk 
from  local  producers  have  seldom  ex¬ 
ceeded  market  requirements.  No  base 
rating  plan  was  proposed  at  the  hearing 
or  recommended  herein. 

For  the  above  stated  reasons,  the 
Class  I  price  differentials  to  be  added 
to  the  basic  formula  price  should  be 
$2.55  during  March,  April,  May  and  June 


and  $2.95  during  all  other  months  of 
the  year.  This  proposed  seasonality  in 
Class  I  pricing  will  offer  an  inducement 
to  producers  to  produce  milk  at  the  sea¬ 
son  of  the  year  when  it  is  most  needed  by 
the  market.  It  will  serve  to  align  prices 
with  the  cost  of  unregulated  supple¬ 
mental  milk  at  least  in  part,  and  with 
the  cost  of  milk  from  more  distant  regu¬ 
lated  markets  employing  a  relatively 
large  degree  of  seasonal  pricing.  The 
cost  of  milk  from  these  latter  sources 
tends  to  be  comparatively  low  in  the 
spring  months  and  comparatively  high 
during  the  fall  and  winter  months  when 
production  is  low. 

The  proposed  seasonal  pattern  of 
prices  will  result  in  seasonal  differences 
between  the  Corpus  Christi  Class  I  price 
and  Class  I  prices  under  other  Federal 
orders  in  other  Texas  markets.  This 
will  not  be  important  with  respect  to 
any  handler  who  might  distribute  milk 
regularly  in  the  Corpus  Christi  area 
from  one  of  these  other  markets  since 
the  average  annual  differential  will  re¬ 
flect  the  appropriate  relationship  be¬ 
tween  prices  in  the  two  markets. 

The  basic  price  formulas  proposed  in 
the  attached  order  and  which  apply 
manufacturing  milk  and  dairy  product 
prices  are  identical  with  those  contained 
in  the  North  Texas  order.  They  are 
similar  to  those  applied  in  many  other 
orders.  These  formulas  are  based  on 
widely  accepted  quotations  in  the  dairy 
industry.  The  proposed  basic  prices  are 
concluded  to  be  appropriate  to  reflect 
general  changes  in  the  value  of  milk  and 
manufactured  products  throughout  the 
dairy  industry. 

T^e  supply-demand  adjustment  pro¬ 
vided  in  the  North  Texas  order  reflects 
production  and  sales  conditions  over  a 
substantial  portion  of  the  State.  Like¬ 
wise,  prices  in  several  other  Texas  mar¬ 
kets  regulated  by  Federal  orders  or  pro¬ 
posed  to  be  regulated  are  directly  related 
to  the  North  Texas  Class  I  price.  At  cer¬ 
tain  times,  the  North  Texas  area  serves 
as  a  source  of  supplemental  milk  for 
other  Texas  areas.  The  Class  I  milk 
supplied  to  such  other  areas  from  the 
North  Texas  market  is  reflected  in  the 
supply-demand  adjustment.  Thus,  the 
supply-demand  adjustment  riot  only  re¬ 
flects  production  changes  in  the  North 
Texas  area  but  it  also  indicates  the 
availability  of  supplemental  milk  from 
this  source.  Therefore,  in  order  that 
the  desired  average  annual  relationship 
of  prices  between  the  Corpus  Christi 
market  and  the  North  Texas  and  other 
federally  regulated  markets  in  the  State 
may  be  maintained,  it  is  concluded  that 
the  supply-demand  adjustment  under 
the  North  Texas  order  should  also  be 
applied  to  the  Corpus  Christi  Class  1 
price. 

Class  II  prices.  The  Class  II  price 
should  be  at  such  a  level  that  handlers 
will  accept  and  market  whatever  quan¬ 
tities  of  milk  in  excess  of  Class  I  needs 
as  may  arise  from  time  to  time.  The 
price,  however,  should  not  be  so  low  that 
handlers  will  be  encouraged  to  procure 
milk  supplies  solely  for  the  purpose  of 
converting  them  into  Class  n  products. 

All  products  included  in  Class  II  milk 
may  be  made  from  unapproved  milk. 
Approved  milk  which  may  be  used  in 
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such  products  by  regulated  handlers 
should  be  priced  at  a  level  which  is  com¬ 
petitive  with  the  cost  of  milk  or  milk 
ingredients  that  they  may  need  for  Class 
n  products  processed  in  conjunction 
with  their  fluid  milk  business. 

It  appears  that  only  comparatively 
small  quantities  of  producer  milk  will 
be  utilized  in  the  Class  II  products  in 
the  Corpus  Christi  market.  During  a 
few  months  immediately  preceding  the 
hearing  some  handlers  found  it  neces¬ 
sary  to  dispose  of  some  of  the  milk  re¬ 
ceived  from  local  producers  to  manufac¬ 
turing  plants.  However,  this  was  an 
unusual  development  and  supplemental 
milk  to  fulfill  local  Class  I  requirements 
is  normally  purchased  from  other 
markets  in  several  months  of  the  year. 
Ice  cream  and  cottage  cheese  are  the 
most  important  outlets  for  the  relatively 
small  reserve  supplies  of  milk  in  the 
marketing  area. 

During  most  months  of  the  year,  the 
Class  n  price  should  be  equal  to  the  av¬ 
erage  of  prices  paid  for  four  percent  milk 
at  a  representative  list  of  Texas  manu¬ 
facturing  plants  or  a  butter-powder 
formula,  whichever  is  higher.  The  but¬ 
ter-powder  formula  proposed  herein  is 
similar  to  that  contained  in  other  Fed¬ 
eral  orders  in  Texas.  The  butterfat 
value  portion  of  the  formula  is  computed 
by  multiplying  the  price  of  92 -score  but¬ 
ter  at  Chicago  by  120  percent  and  the 
nonfat  value  is  an  average  of  the  prices 
of  spray  and  roller  nonfat  dry  milk  solids 
f.  o.  b.  plants  in  the  Chicago  area,  mul¬ 
tiplied  by  a  factor  of  8.16  per  hundred 
pounds  of  four  percent  milk.  An  allow¬ 
ance  equivalent  to  approximately  60 
cents  per  hundredweight  of  milk  is  de¬ 
ducted  from  the  prices  of  butter  and 
skim  milk  in  the  computation  of  the 
Class  n  values. 

More  efficient  utilization  of  Class  II 
milk  can  be  achieved  by  introducing  a 
degree  of  seasonal  variation  into  the 
Class  n  price.  This  can  be  accom¬ 
plished  by  applying  the  highest  of  the 
above  stated  proposed  formula  prices 
during  July  through  February  and  the 
prices  paid  by  the  Texas  manufacturing 
plants  during  March  through  Jime. 

The  average  of  the  designated  plant 
prices  (Carnation  Company,  Sulphm* 
Springs,  Texas;  The  Borden  Company, 
Mt.  Pleasant,  Texas;  and  Lamar  Cream¬ 
ery,  Paris,  Texas)  represent  the  mini¬ 
mum  level  of  the  Class  n  price  at  all 
times  of  the  year.  Manufacturing 
plants  constitute  the  outlet  for  any  sup¬ 
plies  which  local  handlers  are  unable  to 
use  for  the  manufacture  of  cottage 
cheese,  ice  cream  or  other  Class  n  prod¬ 
ucts.  Although  there  is  only  one  manu¬ 
facturing  plant  located  in  the  Corpus 
Christi  production  area  which  is  avail¬ 
able  as  an  outlet  for  Class  n  milk,  the 
record  shows  that  prices  paid  for  milk  by 
this  plant  have  been  considerably  lower 
than  prices  paid  by  other  Texas  manu¬ 
facturing  plants  and,  therefore,  cannot 
be  considered  as  affording  a  representa¬ 
tive  price  for  Class  n  milk  in  this  mar¬ 
ket.  Obviously,  it  is  necessary  to 
include  more  than  (me  plant  in  any 
Class  n  price  formula.  Although  the 
above  stated  plants  are  not  located  ad¬ 
jacent  to  the  Corpus  Christi  market  milk 


manufacturing  plants  are  competitive  in 
the  procurement  of  milk  in  compara¬ 
tively  large  territories.  These  manufac¬ 
turing  plants  represent  one  of  the  com¬ 
petitive  sources  of  products  for  Class  II 
usage.  Moreover,  the  products  they 
manufacture  are  sold  basically  on  a  na¬ 
tional  market.  It  appears,  therefore, 
that  the  prices  paid  for  milk  at  the 
above  named  plants  (constitute  an  appro¬ 
priate  measure  of  the  competitive  price 
for  Class  II  milk  in  the  Corpus  Christi 
area  during  the  spring  and  summer 
months.  In  other  periods,  prices  paid 
at  the  designated  plants  are  not  repre¬ 
sentative  of  the  cost  of  alternative 
sources  of  CHass  II  products  in  the  Cor¬ 
pus  Christi  market.  At  most  times  of 
the  year,  handlers  will  be  able  to  utilize 
such  Class  II  milk  as  is  received  from 
producers  in  ice  cream,  cottage  cheese  or 
other  products  manufactured  in  their 
own  plants.  It  is  concluded  that  the 
proposed  Class  n  price  arrangement  will 
maximize  returns  to  producers  for  this 
class  of  milk  without  impeding  the  or¬ 
derly  and  efficient  disposal  of  milk  not 
needed  for  fluid  use. 

Butterfat  differentials.  As  pointed  out 
previously  herein,  butterfat  and  skim 
milk  should  be  accounted  for  separately 
for  classification  purposes.  Since  it  is 
concluded  that  the  class  prices  should 
be  established  for  milk  containing  4.0 
butterfat,  it  will  be  necessary  to  adjust 
Class  I  and  Class  II  prices  in  accordance 
with  the  average  test  of  milk  in  each 
class  by  a  butterfat  differential  which 
will  reflect  differences  in  the  value  of  the 
milk  due  to  variations  in  the  butterfat 
content.  The  values  resulting  from  mul¬ 
tiplying  the  average  price  of  92-score 
butter  of  Chicago  by  0.120  for  Class  I 
milk  and  by  0.110  for  Class  II  milk  will 
provide  an  appropriate  basis  for  adjust¬ 
ing  such  prices  in  this  market.  .These 
adjustments  will  reflect  changes  in  the 
central  market  prices  of  butterfat.  The 
Class  n  butterfat  differential  reflects  the 
local  value  of  butterfat  in  milk  or  cream 
utilized  for  manufacturing  purposes  in 
such  products  as  butter  and  ice  cream. 
The  Class  I  butterfat  differential  reflects 
a  somewhat  higher  value  assigned  to 
butterfat  in  milk,  cream  and  other  Class 
I  uses.  However,  it  will  be  noted  that 
the  major  portion  of  the  Class  I  price 
differential  over  manufacturing  values  is 
assigned  to  skim  milk. 

The  use  of  butterfat  differentials  in 
this  manner  follows  standard  practices 
in  most  fluid  milk  markets  for  adjusting 
pri(jes  of  milk  of  various  butterfat  con¬ 
tents.  In  order  that  the  Class  I  butter¬ 
fat  differential  may  be  announced  early 
each  month,  it  is  provided  that  the  Class 
I  differential  be  based  on  the  average 
price  of  butter  in  the  preceding  month. 
This  will  permit  the  announcement  of 
the  Class  I  differential  at  the  same  time 
that  the  Class  I  price  is  announced. 

The  Class  n  price  and  butterfat  dif¬ 
ferential  will  not  be  announced  until 
after  the  end  of  the  month.  Handlers, 
however,  will  know  that  the  price  of  such 
milk  will  follow  the  central  market  prices 
for  butter  and  nonfat  solids  and  the 
competitive  price  for  manufacturing 
milk. 


The  butterfat  differential  to  producers 
for  milk  containing  more  or  less  than  4.0 
percent  butterfat  should  correspond  to 
the  weighted  average  values  of  the  but¬ 
terfat  and  skim  milk  in  producer  milk 
utilized  by  handlers  in  Class  I  and  Class 
II.  This  follows  the  same  principle  as 
the  payment  of  a  uniform  price  to  all 
producers.  Each  producer  shares  equally 
in  the  total  value  of  the  handlers’  Class  I 
and  Class  n  utilization,  at  the  basic  test 
of  4.0  percent  butterfat.  It  is  equally 
appropriate  that  each  should  receive  the 
average  utilization  value  of  the  butterfat 
and  skim  milk  components  for  milk  test¬ 
ing  above  or  below  4.0  percent.  It  is 
probable  that  the  weighted  average  will 
be  only  slightly  below  the  Class  I  differ¬ 
ential  of  0.120  times  the  butter  price 
because  it  will  be  heavily  weighted  by 
Class  I  use.  The  net  result  will,  there¬ 
fore,  be  close  to  the  differential  of  0.120 
proposed  by  producers. 

(d)  Distribution  to  producers  of  pro- 
ceeds  from  the  sale  of  milk — (1)  Individ^ 
ual-handler  pool.  The  individual-han¬ 
dler  type  of  pool  should  be  included  in 
the  order  as  a  means  of  distributing  to 
producers  the  proceeds  from  the  sale  of 
their  milk. 

The  market-wide  form  of  pooling  was 
proposed  by  producers.  Under  the  mar¬ 
ket-wide  pool,  all  producers  delivering 
milk  to  all  fluid  milk  plants  would  re¬ 
ceive  uniform  prices  for  all  milk  so  de¬ 
livered  irrespective  of  the  use  made  of 
such  milk  by  the  individual-handler  to 
whom  it  is  delivered.  A  proposal  was 
made  at  the  hearing  for  an  individual- 
handler  pool.  Under  the  individual- 
handler  pool,  the  producers  supplying 
each  of  the  regulated  handlers  would  be 
paid  a  blend  price  based  upon  the  pro¬ 
portion  of  the  receipts  of  producer  milk 
classified  as  Class  I  milk  and  Class  n 
milk  at  the  plant (s)  of  the  particular 
handler  receiving  the  milk.  Under 
either  type  of  pool,  the  uniform  or  blend 
prices,  of  course,  are  subject  to  location 
differentials  and  to  adjustments  for 
varying  percentages  of  butterfat  content. 
Producers  may  also  be  charged  different 
rates  for  haiiling  their  milk  from  the 
farm  to  the  fluid  milk  plant.  Such  rates, 
however,  are  not  established  by  the  order. 

Under  the  conditions  existing  in  this 
area,  the  individual-handler  pool  will 
tend  to  result  in  optimum  allocation  of 
producer  milk  among  handlers  and  in 
maximum  returns  to  producers  for  their 
milk.  The  record  indicates  that  no  han¬ 
dler  is  carrying  an  undue  proporti(m 
of  the  excess  milk  in  order  to  supply 
other  handlers  with  supplemental  milk. 
Nearly  all  plants  are  engaged  primarily 
in  processing  milk  for  fluid  disposition. 
For  this  reason  the  blend  or  uniform 
prices  received  by  producers  from  the 
different  handlers  will  be  substantially 
the  same.  However,  in  case  the  receipts 
of  producer  milk  by  some  handlers  be¬ 
come  maladjusted  in  relation  to  their 
fluid  milk  sales,  a  price  incentive  will 
obtain  for  producers  to  shift  their  de¬ 
liveries  to  those  handlers  who  are  in 
need  of  additional  milk. 

In  the  past,  the  cooperative  associa¬ 
tion  has  pooled  the  proceeds  from  the 
sale  of  milk  of  some  of  its  members. 
The  individual-handler  pool  will  not  in- 
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terfere  with  the  pooling  or  payment  ac¬ 
tivities  of  a  cooperative  association, 
provision  is  made  for  handlers  to  pay 
an  authorized  cooperative  association, 
which  so  requests,  the  proceeds  from  the 
sale  of  milk  supplied  by  its  members. 
This  provision  should  assist  the  coop¬ 
erative  association  in  carrying  out  a 
more  effective  pooling  and  payment  plan 
than  could  be  accomplished  in  the  ab¬ 
sence  of  regulation. 

It  was  also  proposed  to  safeguard  a 
market-wide  pooling  arrangement  and 
the  classified  pricing  plan  by  equaliza¬ 
tion  payments  on  all  unpriced  or  other 
source  milk  which  was  disposed  of  as 
Class  I  milk  in  the  marketing  area. 

Other  proposals  would  exclude  a  plant 
from  the  pricing  and  pooling  arrange¬ 
ments  of  the  order  if  such  plant  disposed 
of  less  than  a  specified  percentage  of  its 
sales  on  routes  in  the  marketing  area. 
The  milk  disposed  of  by  plants  not  quali¬ 
fying  for  pool  plant  status  would  be  con¬ 
sidered  as  other  source  milk.  Under 
these  proposals,  handlers  would  be  re¬ 
quired  to  equalize  with  the  market  pool 
the  difference  between  the  cost  of  such 
impriced  milk  and  the  order  Class  I  price. 
This  was  to  assure  that  the  users  of  such 
milk  would  not  have  a  competitive  ad¬ 
vantage  over  the  handlers  using  pro¬ 
ducer  milk  exclusively  for  Class  I  sales. 
The  problem  of  unpriced  fluid  milk, 
however,  can  best  be  dealt  with  under 
the  circumstances  of  this  market,  by 
extending  regulation  to  all  plants  which 
dispose  of  sufficient  milk  to  be  an  effec¬ 
tive  competitive  factor  in  the  market. 

3.  Payments  to  individual  producers 
and  to  members  of  cooperative  associa¬ 
tions.  Each  handler  should  make  pay¬ 
ment  to  each  producer  for  milk  delivered 
by  such  producer  at  the  appropriate  uni¬ 
form  price  on  or  before  the  15th  day  of 
the  month  following  receipt  of  the  milk. 
Provision  is  made  for  partial  payments 
on  milk  received  during  the  first  15  days 
of  the  month  on  or  before  the  28th  day 
of  the  month. 

Payments  due  any  producer  for  milk 
should  be  paid  by  the  handler  to  a  co¬ 
operative  association  if  the  cooperative 
association  makes  a  written  request  for 
such  payment  and  if  the  producer  has 
given  the  cooperative  association  writ¬ 
ten  authorization,  in  the  form  of  a  con¬ 
tract  or  in  any  other  form,  to  collect  such 
payments.  The  association’s  request 
should  also  provide  to  indemnify  the 
handler  for  any  loss  incurred  because  of 
any  improper  claim. 

Provision  is  made  for  handlers  to  make 
payments  to  a  cooperative  association 
two  days  in  advance  of  the  time  the 
handler  is  required  to  make  payments  to 
individual  producers  in  order  that  all 
producers  will  receive  pasrment  on  ap¬ 
proximately  the  same  date. 

In  making  such  i>ayments  for  pro¬ 
ducer  milk  to  a  cooperative  association, 
the  handler  should  at  the  same  time 
furnish  the  cooperative  association  with 
a  statement  showing  the  name  of  each 
producer  for  whom  payment  is  being 
made,  the  volume  and  average  butterfat 
content  of  milk  delivered  by  each  such 
producer,  and  the  amount  of  and  rea¬ 
sons  for  any  deductions  which  the  han¬ 
dler  withheld  from  the  amount  payable 
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to  each  producer.  This  statement  is 
necessary  so  the  cooperative  association 
can  make  proper  distribution  of  the 
money  to  producers  for  whom  it  collects 
pasmient. 

Unless  a  cooperative  association  can 
receive  pasrment  for  the  milk  marketed 
on  behalf  of  its  producer-members,  it 
cannot  re-blend  the  sales  proceeds  from 
milk  sold  in  various  outlets.  This  im¬ 
portant  function  is  specifically  provided 
for  in  the  act.  Such  re-blending  may 
be  essential  if  it  is  necessary  for  the 
cooperative  to  divert  milk  to  nonfluid 
milk  plants. 

(e)  Other  administrative  provisions. 
In  addition  to  those  provisions  herein 
determined  to  be  appropriate,  certain 
other  provisions  should  be  contained 
in  the  order  to  carry  out,  from  an  admin¬ 
istrative  viewpoint,  the  purposes  of  the 
regulation.  Certain  terms  and  defini¬ 
tions  are  desirable  in  the  interest  of 
brevity  and  to  assure  that  the  usage  of 
a  term  always  implies  the  same  meaning. 
The  terms  that  are  defined  in  the  pro¬ 
posed  order  are  common  to  many  other 
Federal  milk  orders.  Provision  should 
be  made  for  the  appointment  by  the 
Secretary  of  a  market  administrator  to 
administer  the  order  and  to  set  forth 
the  powers  and  duties  for  such  agent. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  for  the 
purpose  of  requiring  handlers  to  main¬ 
tain  adequate  records  of  their  opera¬ 
tions  and  to  make  certain  reports  as  may 
be ‘required  by  the  market  administra¬ 
tor.  Certain  time  limits  must  be  pre¬ 
scribed  for  filing  such  reports  and  for 
making  payments  to  producers.  Dates 
must  also  be  established  for  the  an¬ 
nouncement  of  prices  by  the  market  ad¬ 
ministrator.  The  following  schedule 
will  afford  interested  parties  sufficient 
time  to  perform  the  functions  as  indi¬ 
cated  below: 

Day  of  month  and  function.  6th  An¬ 
nouncement  by  market  administrator  of 
Class  I  price  and  butterfat  differential 
for  the  current  month  and  Class  n  price 
and  butterfat  differential  for  preceding 
month. 

7th  Submission  by  handlers  of 
monthly  report  of  receipts  and  utiliza¬ 
tion  for  preceding  month. 

12th  Announcement  by  market  ad¬ 
ministrator  of  uniform  price  for  each 
handler  and  notification  to  handlers  of 
value  for  their  producer  milk  received 
during  the  preceding  month. 

13th  Final  payments  by  handlers  to 
cooperative  associations  for  milk  re¬ 
ceived  during  the  preceding  month. 

15th  Final  payments  by  handlers  to 
individual-producers  for  milk  received 
during  preceding  month  and  payments 
to  market  administrator  for  administra¬ 
tive  assessment  and  marketing  service 
deductions. 

20th  Submission  of  producer  pa3rroll 
report  by  handlers  for  preceding  month. 

26th  Partial  payments  by  handlers  to 
cooperative  associations. 

28th  Partial  pasnnents  by  handlers  to 
Individual  producers. 

Handlers  should  maintain  and  make 
available  to  the  maiket  administrator 
all  records  and  accounts  of  their  opera¬ 
tions,  and  such  facilities  as  are  neces¬ 
sary  to  determine  the  accuracy  of  the 


information,  submit  such  reports  to  the 
market  administrator  as  he  may  deem 
necessary  and  furnish  to  him  or  his  rep¬ 
resentative  any  other  information  upon 
which  the  classification  of  producer  milk 
depends.  The  market  administrator 
must  likewise  be  permitted  to  check  the 
accuracy  of  weights  and  tests  of  milk 
and  milk  products  received  and  handled 
and  to  verify  all  payments  required  under 
the  order. 

Provision  should  be  made  for  handlers 
to  notify  the  market  administrator  of 
their  intention  to  divert  producer  milk. 
Information  such  as  this,  on  a  market¬ 
wide  basis,  may  help  handlers  to  locate 
local  sources  of  producer  milk  and  there¬ 
by  to  expedite  transfers  of  such  milk 
among  handlers. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from,  and  that  proper  pay¬ 
ments  were  made  to,  producers.  Since 
the  books  of  all  handlers  associated  with 
the  market  cannot  be  audited  immedi¬ 
ately  after  the  milk  has  been  delivered 
to  a  plant,  it  is  necessary  that  such  rec¬ 
ords  be  kept  for  a  reasonable  period  of 
time. 

'The  order  should  provide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  and  the  period  of  time  in 
which  obligations  under  the  order  should 
terminate.  Provision  made  in  this  re¬ 
gard  is  identical  in  principle  with  the 
general  amendment  made  to  all  milk 
orders  in  operation  on  July  30,  1947  fol¬ 
lowing  the  Secretary’s  decision  of  Janu¬ 
ary  26,  1949  (14  F.  R.  444).  ’That  de¬ 
cision  covering  the  retention  of  records 
and  limitation  of  claims  is  equally  appli¬ 
cable  in  this  situation  and  is  adopted  as 
a  part  of  this  decision. 

Expense  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator,  as  the  handler’s 
pro  rata  share  of  the  cost  of  adminis¬ 
tering  the  order,  not  more  than  five  cents 
per  hundredweight,  or  such  lesser 
amounts  as  the  Secretary  may  from  time 
to  time  prescribe,  on  (a)  receipts  of  pro¬ 
ducer  milk  (including  such  handler’s 
own  production) ,  (b)  other  source  milk 
in  a  fluid  milk  plant  which  is  classified 
as  Class  I  milk,  and  (c)  Class  I  milk 
disposed  of  through  routes  in  the  mar¬ 
keting  area  from  a  nonfluid  plant  other 
than  a  plant  which  is  subject  to  the 
payment  provisions  of  another  Federal 
order. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is 
to  verify  the  receipts  and  disposition  of 
milk  from  all  sources.  The  record  in¬ 
dicates  that  other  source  milk  is  received 
by  handlers  to  suppl^ent  local  pro¬ 
ducer  supplies  of  milk.  Equity  in  shar¬ 
ing  the  cost  of  administration  of  the 
order  among  handlers  will  be  achieved, 
therefore,  by  applying  the  administra¬ 
tive  assessment  to  all  producer  milk  (in¬ 
cluding  handler’s  own  production)  and 
other  source  milk  allocated  to  Class  I 
milk. 
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In  view  of  the  anticipated  volume  of 
milk  and  the  cost  of  administering  or¬ 
ders  in  markets  of  comparable  circum¬ 
stances,  it  is  concluded  that  an  initial 
rate  of  five  cents  per  hundredweight  is 
necessary  to  meet  the  expenses  of  ad¬ 
ministration.  Provision  should  be  made 
to  enable  the  Secretary  to  reduce  the 
rate  of  assessment  below  the  five  cents 
per  himdredweight  maximum  without 
necessitating  an  amendment  to  the  or¬ 
der.  This  should  be  done  at  any  time 
experience  in  the  market  reveals  that  a 
lesser  rate  will  produce  sufficient  revenue 
to  administer  the  order  properly. 

Marketing  services.  A  provision  should 
be  included  in  the  order  for  furnishing 
marketing  services  to  producers  such  as 
verifying  tests  and  weights  of  milk  and 
furnishing  market  information.  These 
should  be  provided  by  the  market  admin¬ 
istrator  and  the  cost  should  be  borne  by 
the  producer  receiving  the  service.  If  a 
cooperative  association  is  performing 
such  services  for  any  member-producers 
and  is  approved  for  such  activities  by  the 
Secretary,  the  market  administrator 
may  accept  this  in  lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  an  order  in  this  area.  Or¬ 
derly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  based 
on  the  pricing  provisions  of  the  order, 
and  refiect  accurate  weights  and  tests  of 
such  milk.  To  accomplish  this  fully,  it 
is  necessary  that  the  butterfat  tests  and 
weights  of  individual  producer  deliveries 
of  milk  as  reported  by  the  handler  be 
verified  for  accuracy. 

An  important  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  As 
previously  discussed,  detailed  informa¬ 
tion  regarding  market  conditions  is  not 
now  regularly  available  either  to  pro¬ 
ducers  or  to  cooperative  associations. 
Efficiency  in  the  production,  utilization 
and  marketing  of  milk  will  be  promoted 
by  the  dissemination  of  current  infor¬ 
mation  on  a  market-wide  basis  to  all 
producers. 

To  enable  the  market  administrator 
to  furnish  such  services,  provision  should 
be  made  for  a  maximum  deduction  of  six 
cents  per  hundredweight  with  respect  to 
receipts  of  milk  from  producers  for 
whom  he  renders  marketing  services.  If 
later  experience  indicates  that  market¬ 
ing  services  can  be  performed  at  a  lesser 
rate,  provision  is  made  for  the  Secretary 
to  adjust  the  rate  downward  without  the 
necessity  of  a  hearing. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 


and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  of  the  Secretary  directing  the 
conduct  of  a  referendum;  determination 
of  a  representative  period;  and  designa¬ 
tion  of  referendum  agent.  Pursuant  to 
section  8c  (19)  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  608c  (19)),  it  is 
hereby  directed  that  a  referendum  be 
conducted  among  the  producers  (as  de¬ 
fined  in  the  attached  order  regulating 
the  handling  of  milk  in  the  Corpus 
Christi,  Texas  marketing  area)  who, 
during  the  month  of  March  1955,  which 
month  is  hereby  determined  to  be  the 
representative  period  for  such  referen¬ 
dum,  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area  spec¬ 
ified  in  the  aforesaid  order,  to  determine 
whether  such  producers  favor  the  issu¬ 
ance  of  the  order  which  is  filed  herewith. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177) ,  such  referendum  to  be  com¬ 
pleted  on  or  before  the  20th  day  from  the 
date  this  decision  is  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Corpus  Christi, 
Texas  Marketing  Area,”  and  “Order 
Regulating  the  Handling  of  Milk  in  the 
Corpus  Christi,  Texas  Marketing  Area,” 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effectu¬ 
ating  the  foregoing  conclusions.  These 
documents  shall  not  become  effective 
unless  and  until  the  requirements  of 
§900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met: 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  which 
will  be  published  with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  on  the  3d  day  of  April  1955. 

[SEAL]  Earl  L.  Butz. 

Assistant  Secretary. 

Order'  Regulating  the  Handling  of  Milk 

in  the  Corpus  Christi,  Texas,  Market¬ 
ing  Area 
Sec. 

998.0  Findings  and  determinations. 

*  This  ordn*  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14  of 
the  rules  of  practice  and  prooediire,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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998.5  Cooperative  association. 

998.6  Corpus  Christi.  Texas,  marketing 
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998.7  Fluid  milk  plant. 

998.8  Nonfluid  milk  plant. 

998.9  Approved  plant. 
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998.16  Chicago  butter  price. 
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998.20  Designation. 

998.21  Powers. 

998.22  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

998.30  Reports  of  receipts  and  utilization. 

998.31  Payroll  reports. 

998.32  Other  reports. 

998.33  Records  and  facilities. 

998.34  Retention  of  records. 

CLASSIFICATION 

998.40  Skim  milk  and  butterfat  to  be  clas- 

slfled. 

998.41  (Classes  of  utilization. 

998.42  Shrinkage. 

998.43  Responsibility  of  handlers  and  re* 

classiflcation  of  milk. 

998.44  Transfers. 

998.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

998.46  Allocation  of  skim  milk  and  butter* 

fat  classified. 

MINIMUM  PRICES 

998.50  Basic  formula  price. 

998.51  Class  prices. 

998.52  Butterfat  differential  to  handlers. 

APPLICATION  OF  PROVISIONS 

998.60  Producer-handlers. 

998.61  Plants  subject  to  other  Federal 

orders. 

DETERMINATION  OF  UNIFORM  PRICE 

998.70  Net  obligation  of  handlers. 

998.71  Computation  of  aggregate  value 

used  to  determine  imiform  prices. 

998.72  Computation  of  uniform  prices  for 

handlers. 

PAYMENTS 

998.80  Payments  to  producers. 

998.81  Butterfat  differential  to  producers. 

998.82  Adjustment  of  accounts. 

098.83  Marketing  services. 

998.84  Expense  of  administration. 

998.85  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TESMINATTOE 

998.90  Effective  time. 

998.91  Suspension  or  termination. 

998.92  Continuing  obligations. 

998.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

998.100  Agents. 

998.101  Separability  of  provisions. 

Authority  :  §  §  998.0  to  998.101  issued 
under  sec.  5,  49  Stat.  753,  as  amended;  7 
U.  S.  C.  608c. 

§  998.0  Findings  and  determinations. 
(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  ai^licable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  govern¬ 
ing  the  formulation  of  marketing  agree- 
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merits  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Corpus  Christi,  Texas, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  in  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  or¬ 
der,  are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler  as  his  pro  rata  share 
of  such  expense,  5  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
5  cents  per  hundredweight,  as  the  Sec¬ 
retary  may  prescribe  with  respect  to  all 

(a)  receipts  of  producer  milk  including 
such  handler’s  own  production,  (b)  other 
source  milk  at  a  fluid  milk  plant  w'hich 
is  classified  as  Class  I  milk  and,  (c) 
Class  I  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  to  retail  or  wholesale  outlets 
(except  fluid  milk  plant)  located  in  the 
marketing  area  from  a  nonfluid  milk 
plant. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Corpus  Christi,  Texas,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions: 

DEFINITIONS 

§  998.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  998.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of 
Agriculture. 

,§  998.3  Department  of  Agriculture. 
Department  of  Agriculture”  means  the 


United  States  Department  of  Agricul¬ 
ture  or  any  other  Federal  agency  au¬ 
thorized  to  perform  the  price  reporting 
functions  specified  in  this  part. 

§  998.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  998.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

§  998.6  Corpus  Christi,  Texas,  Mar- 
keting  Area.  “Corpus  Christi,  Texas, 
Marketing  Area”,  hereinafter  called  the 
“marketing  area,”  means  all  the  terri¬ 
tory  within  the  Counties  of  Nueces,  Jim 
Wells,  Kleberg,  Brooks,  Duval,  Live  Oak 
and  San  Patricio. 

§  998.7  Fluid  milk  plant.  “Fluid 
milk  plant”  means  any  milk  processing 
or  packaging  plant  from  which  Class  I 
milk  equal  to  more  than  three  percent  of 
the  Grade  “A”  milk  and  skim  milk  re¬ 
ceived  from  dairy  farmers  and  other 
plants,  or  an  average  of  1,000  or  more 
pounds  of  Class  I  milk  per  day,  which¬ 
ever  is  less,  is  disposed  of  during  the 
month  in  the  marketing  area  through  a 
route (s). 

§  998.8  Nonfluid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  manu¬ 
facturing,  processing,  or  bottling  plant 
other  than  a  fluid  milk  plant. 

§  998.9  Approved  plant.  “Approved 
plant”  means:  (a)  A  fluid  milk  plant 
and  (b)  any  milk  plant  from  which  Class 
I  milk  is  disposed  of  on  a  route  in  the 
marketing  area. 

§  998.10  Handler.  “Handler”  means 
any  person  in  his  capacity  as  the  oper¬ 
ator  of  one  or  more  approved  plants. 

§  998.11  Route.  “Route”  means  the 
operation  of  a  vehicle  or  a  plant  store 
(including  that  operated  by  a  vendor) 
through  which  milk,  skim  milk,  butter¬ 
milk,  cream  or  flavored  milk  drinks  are 
disposed  of  to  retail  or  wholesale  outlets 
in  the  marketing  area. 

§  998.12  Producer.  “Producer” 
means  any  person  except  a  producer- 
handler,  who  produces  milk  in  compli¬ 
ance  with  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health 
authority,  which  milk  is  (a)  received  at 
a  fluid  milk  plant  or  (b)  diverted  for  his 
account  by  the  operator  of  a  fluid  milk 
plant  from  such  plant  to  a  nonfluid  milk 
plant  during  any  of  the  months  of  March 
through  July:  Provided,  That  milk  so 
diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  it  was  diverted. 

§  998.13  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
contained  in  milk  produced  by  a  pro¬ 
ducer  and  received  at  a  fluid  milk  plant 
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directly  from  producers  or  diverted  from 
such  a  plant  pursuant  to  §  998.12. 

§  998.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  or  products  designated  as  Class  I 
milk  pursuant  to  §  998.41  (a)  (1) ,  except 
(1)  such  products  received  from  other 
fluid  milk  plants,  and  (2)  producer  milk; 
and 

(b)  Products  designated  as  Class  II 
milk  pursuant  to  §  998.41  (b)  (1)  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed  or  con¬ 
verted  into  another  product  during  the 
month. 

§  998.15  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant  but  who  receives  no  milk  from 
other  dairy  farmers  and  disposes  during 
the  month  of  less  than  a  daily  average  of 
3,300  pounds  of  Class  I  milk  as  defined 
pursuant  to  §  998.41  (a)  (1)  through  a 
route(s)  in  the  marketing  area. 

§  998.16  Chicago  butter  price.  “Cffil- 
cago  butter  price”  means  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92 -score  bulk  creamery  butter  at  Chi¬ 
cago  as  reported  during  the  month  by 
the  Department  of  Agriculture. 

MARKET  ADMINISTRATOR 

1 998.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of  the  Secretary. 

§  998.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  998.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and 
provisions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  ^nd,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Eknploy  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
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handles  funds  entrusted  to  the  market 
administrator ; 

<d)  Pay  out  of  the  funds  provided  by 
S  998.85  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  998.84)  neces¬ 
sarily  incurred  by  him  in  maintenance 
and  functioning  of  his  office  and  in  the 
performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such 
handler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose  dis¬ 
position  of  milk  such  handler  claims 
classification  of  skim  milk  and  butterfat 
and  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §  998.30  to  §  998.32,  inclusive,  or  pay¬ 
ments  pursuant  to  §  998.80  to  §  998.82, 
Inclusive; 

(i)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  and  notify  each  handler  in  writing; 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  S  998.51  (a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  998.52  (a) ,  both 
for  the  current  month,  and  the  minimum 
price  for  Cflass  n  milk  computed  pur¬ 
suant  to  §  998.51  (b)  and  the  Class  n 
butterfat  differential  computed  pursuant 
to  §  998.52  (b) ,  both  for  the  previous 
month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  the  imiform  price 
for  each  handler  computed  pursuant  to 
§  998.72  and  the  butterfat  differential 
computed  pursuant  to  §  998.81; 

(j)  On  or  before  the  12th  day  after  the 
end  of  each  month,  mail  to  each  handler 
at  his  last  known  address,  a  statement 
showing  for  such  handler  the  amoimt 
and  value  of  producer  milk  in  each  class 
and  the  totals  thereof;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers  such  general  statistics  and  such 
information  concerning  the  operations 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part. 

REPORTS,  RECORDS  AND  FACILITIES 

§  998.30  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  for  each  of  his  approved 
plants  as  follows: 


(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 

(b)  ITie  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig¬ 
nated  as  Class  I  milk  pursuant  to 
§  998.41  (a)  received  from  fiuid  milk 
plants  of  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  in  other  source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
products  designated  as  Class  I  milk  pur¬ 
suant  to  §  998.41  (a)  on  hand  at  the  be¬ 
ginning  and  end  of  the  month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  including  a 
statement  of  the  disposition  of  Class  I 
milk  outside  the  marketing  area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  998.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month  each 
handler,  except  a  producer-handler, 
shall  submit  to  the  market  administra¬ 
tor  his  producer  payroll  for  deliveries  of 
milk  for  the  preceding  month  for  each 
of  his  fiuid  milk  plants  which  shall  show 
for  each  producer; 

(a)  His  name  and  address; 

(b)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received;  and 

<c)  Net  amount  of  such  handler’s  pay¬ 
ment.  together  with  the  price  (s)  paid 
and  the  nature  and  amount  of  any  de¬ 
ductions. 

§  998.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe; 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers’  farms  to  a  nonfiuid  milk  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  998.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of 
producer  milk  and  other  source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations  including  any  de¬ 
ductions  authorized  by  producers  and 
disbrn-sement  of  money  so  deducted; 

§  998.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 


market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records  is 
necessary  in  connection  with  a  proceed¬ 
ing  under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION 

§  998.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  at  approved  milk  plants  which  is  re¬ 
quired  to  be  reported  for  the  month 
pursuant  to  §  998.30,  shall  be  classified 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  998.41  to  998.46 
inclusive. 

§  998.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  998.43  and  998.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shah 
be  all  skim  milk  (including  reconstitued 
skim  milk)  and  butterfat  (1)  disposed 
of  in  fiuid  form  as  milk,  skim  milk,  but¬ 
termilk,  flavored  milk  drinks,  cream,  cul¬ 
tured  sour  cream,  any  mixture  of  cream 
and  milk  or  skim  milk  (other  than 
frozen  storage  cream,  aerated  cream 
products,  eggnog,  ice  cream,  ice  cream 
mix  or  other  frozen  mixes,  evaporated  or 
condensed  milk  and  milk  products  con¬ 
tained  in  hermetically  sealed  con¬ 
tainers),  and  (2)  not  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  designated  as  Class  1 
milk  pursuant  to  paragraph  (a)  of  this 
section; 

(2)  Disposed  of  and  used  for  livestodc 
feed; 

(3)  Contained  in  inventory  of  milk 
and  milk  products  designated  as  Class  I 
milk  pursuant  to  paragraph  (a)  (1)  of 
this  section  on  hand  at  the  end  of  the 
month;  and 

(4)  In  shrinkage  not  to  exceed  2  per¬ 
cent  (5  percent  with  respect  to  skim 
milk  during  the  months  of  April,  May 
and  June)  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  and  other 
source  milk. 

§  998.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  assign  shrinkage  at  the 
fluid  milk  plant(s)  of  each  handler  as 
follows: 

(a)  Compute  the  shrinkage  at  the 
fluid  milk  plant(s)  of  each  handler  as 
follows: 

(a)  Compute  the  shrinkage  of  skim 
milk  and  butterfat  classified  as  Class  II 
milk;  and 

(b)  Assign  the  amounts  pro  rata  to  the 
handler’s  receipts  of  skim  milk  and 
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butterf at,  respectively,  in  producer  milk 
and  in  other  source  milk. 

§  998.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class 
I  milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  as  Class  n  milk; 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  incorrect. 

§  998.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from 
a  fluid  milk  plant  shall  be  classified: 

(a)  As  Class  I  milk,  if  transferred  in 
the  form  of  products  designated  as  Class 
I  milk  in  §  998.41  (a)  (1)  to  a  fluid  milk 
plant  of  another  handler,  except  a  pro¬ 
ducer-handler,  unless  utilization  as  Class 
n  milk  is  claimed  by  both  handlers  in 
their  reports  submitted  for  the  month 
to  the  market  administrator  pursuant  to 
§  998.30 :  Provided.  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  n  milk  in  the  plant 
of  the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant 
to  §  998.46  (a)  (2)  and  the  correspond¬ 
ing  step  of  (b)  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  classified  as  Class  I  milk:  And 
provided  further.  That  if  either  or  both 
handlers  have  other  source  milk  as  de¬ 
fined  pursuant  to  §  998.14  during  the 
month,  the  skim  milk  or  butterfat  so 
transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest 
possible  Class  I  utilization  to  the  pro¬ 
ducer  milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in  §  998.41 

(a)  (1); 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk  or 
cream  in  bulk  to  a  nonfluid  milk  plant 
located  more  than  225  miles  distant  by 
the  shortest  highway  distance  as  deter¬ 
mined  by  the  market  administrator, 
except  that  cream  so  transferred  may 
be  classified  as  Class  II  milk  if  notice 
is  given  to  the  market  administrator  at 
leact  24  hours  prior  to  shipment,  each 
container  is  labeled  by  the  transferor  as 
“ungraded  cream  for  manufacturing 
only”  and  such  shipment  is  so  invoiced; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant 
located  not  more  than  225  miles  distant 
by  the  shortest  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
unless  the  following  conditions  are  met: 

(1)  The  transferring-handler  claims 
Class  n  utilization  in  a  product  specified 
in  §  998.41  (b) ; 

(2)  The  operator  of  such  nonfluid  milk 
plant  keeps  adequate  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant  and 
the  market  administrator  is  permitted  to 
examine  such  books  and  records  for  the 
purpose  of  veriflcation;  and 

(3)  The  Class  I  milk,  as  defined  pur¬ 
suant  to  §  998.41  (a)  in  such  nonfluid 


milk  plant  does  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers,  who  the  market  administrator 
determines,  constitute  the  regular  source 
of  supply  for  such  plant:  Provided,  That 
any  Class  I  milk  in  excess  of  receipts 
from  such  dairy  farmers  shall  be  as¬ 
signed  to  milk,  skim  milk,  or  cream  so 
transferred  or  diverted. 

§  998.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re¬ 
ceipts  and  utilization  for  the  fluid  milk 
plant  (s)  of  each  handler  and  shall  com¬ 
pute  the  pounds  of  butterfat  and  skim 
milk  in  Class  I  milk  and  Class  II  milk  for 
such  handler:  Provided,  That  if  any  of 
the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed  of 
by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  998.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  998.45  the 
market  administrator  shall  determine 
the  classiflcation  of  producer  milk 
received  at  the  fluid  milk  plant  (s)  of 
each  handler  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  998.42  (b) ; 

(2)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk,  the  pounds  of  skim 
milk  in  other  source  milk  as  defined  pur¬ 
suant  to  §  998.14; 

(3)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  series  beginning 
with  Class  11  milk,  the  pounds  of  skim 
milk  contained  in  inventory  on  hand  at 
the  beginning  of  the  month  and  classi¬ 
fied  pursuant  to  §  998.41  (b)  (3) ; 

(4)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  products 

designated  as  Class  I  milk  in  §  998.41 
(a)  (1)  received  from  the  fluid  milk 
plants  of  other  handlers,  according  to 
the  classiflcation  of  such  skim  milk  as 
determined  pursuant  to  §  998.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a) 
of  this  section; 

(c)  Determine  the  weighted  average 
butterfat  content  of  producer  milk  allo¬ 
cated  to  Class  1  and  Class  n  milk; 
respectively. 


MINIMUM  PRICES 

§  998.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed,  pursuant  to  paragraphs 
(a),  (b),  and  (c)  of  this  section  rounded 
to  the  nearest  one-tenth  cent. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  mar¬ 
ket  administrator  or  to  the  Department 
of  Agriculture,  divided  by  3.5  and  multi¬ 
plied  by  4.0. 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk,  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London.  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Belleville.  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend.  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Prom  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  4.0. 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department  of  Agriculture,  deduct  5.5 
cents,  multiply  by  8.5,  and  then  multiply 
by  0.96. 

(c)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  un¬ 
graded  milk  of  4.0  percent  butterfat  con¬ 
tent  received  from  farmers  during  the 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the  De¬ 
partment  of  Agriculture. 

Present  Operator  and  Location 

Carnation  Co.,  Sulphur  Springs,  Tex. 

The  Borden  Co.,  Mount  Pleasant,  Tex. 

Lamar  Creamery,  Paris.  Tex. 

§  998.51  Class  prices.  Subject  to  the 
provisions  of  §  998.52,  the  minimum 
prices  per  himdredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
fluid  milk  plant  from  producers  during 
the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  as  determined  pursuant  to  3  998.50, 
plus  the  following  amount: 


Month:  Amount 

March.  April,  May  and  June..... —  $2. 55 
All  other  months _ _  2.95 
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Provided,  That  the  above  amounts  shall 
be  increased  or  decreased,  respectively, 
by  the  same  amount  as  any  increase  or 
decrease  respectively,  provided  by  the 
supply-demand  adjustment  determined 
pursuant  to  Order  No.  43  regulating  the 
handling  of  milk  in  the  North  Texas 
marketing  area. 

<b)  Class  II  milk  price.  The  mini¬ 
mum  price  per  hundr^weight  to  be  paid 
by  each  handler  for  producer  milk  re¬ 
ceived  at' his  fluid  milk  plant  and  classi¬ 
fied  as  Class  n  milk  shall  be  the  price 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph  for  the  months  of 
March,  April,  May  and  June;  and  for 
each  of  the  other  months  the  price  com¬ 
puted  pursuant  to  subparagraph  (1)  of 
this  paragraph  or  the  price  computed 
pursuant  to  subparagraph  (2)  of  this 
paragraph,  whichever  is  higher: 

(1)  The  average  of  the  basic  or  field 
price  reported  to  have  been  paid  or  to  be 
paid  for  ungraded  milk  of  4.0  percent 
butterfat  content  received  from  dairy 
farmers  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the 
Department: 

Carnation  Co..  Sulphur  Springs.  Tex. 

The  Borden  Co.,  Mount  Pleasant,  Tex. 

Lamar  Creamery,  Paris,  Tex. 

(2)  The  sum  of  the  plus  values  com¬ 
puted  as  foUows: 

(i)  Subtract  3  cents  from  the  Chicago 
butter  price,  add  20  percent  thereof,  and 
multiply  by  4.0. 

(ii)  Prom  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.,  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department  of  Agriculture,  deduct  5.5 
cents,  multiply  by  8.16. 

§  998.52  Butterfat  differential  to  han¬ 
dlers.  For  milk  containing  more  or  less 
than  4  percent  butterfat,  the  class  prices 
pursuant  to  §  998.51  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  of  one  percent  butterfat  by  the 
appropriate  rate,  rounded  in  each  case 
to  the  nearest  one-tenth  cent,  deter¬ 
mined  as  follows: 

(a)  Class  I  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.120; 

(b)  Class  II  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.110. 

APPLICATION  OF  PROVISIONS 

§  998.60  Producer-handlers.  Sections 
998.40  through  998.46,  998.50  through 
998.53,  998.70  through  998.72  and  998.80 
through  998.85  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  998.61  Plants  subject  to  other  Fed¬ 
eral  orders,  (a)  An  approved  plant  will 
be  considered  to  be  a  non-fluid  milk  plant 
during  the  month  for  the  purpose  of  this 
part  if  (1)  a  larger  volume  of  Class  I 
milk  is  disposed  of  from  such  plant  in 
the  marketing  area  of  another  order  is¬ 
sued  pursuant  to  the  act  than  is  dis¬ 


tributed  in  the  Corpus  Christi  marketing 
area  to  wholesale  or  retail  outlets  (other 
than  to  a  distributing  plant(s) )  during 
the  month,  and  (2)  such  plant  would  be 
subject  to  regulation  pursuant  to  such 
order. 

(b)  The  operator  of  such  approved 
plant  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
in  lieu  of  the  reports  required  pursuant 
to  §  998.30  and  allow  verification  of  such 
reports  by  the  market  administrator. 

DETERmNATION  OF  UNIFORM  PRICK 

§  998.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plant (s)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  998.46  (a)  (6)  and  the  corresponding 
step  of  §  998.46  (b)  by  the  applicable 
class  price; 

(c)  Add  an  amount  computed  as  fol¬ 
lows: 

(1)  Determine  the  pounds  if  any,  that 
the  skim  milk  or  butterfat  in  inventory, 
subtracted  from  Class  I  milk  pursuant  to 
§  998.46  (a)  (3)  and  the  corresponding 
step  of  §  998.46  (b)  is  not  in  excess  of 
the  pounds  in  producer  milk  classified  as 
Class  n  milk  (other  than  as  shrinkage) 
for  the  preceding  month;  and  (2)  multi¬ 
ply  such  pounds  by  the  difference  be¬ 
tween  the  Class  I  price  in  the  current 
month  and  the  Class  II  price  in  the  pre¬ 
ceding  month  adjusted  by  the  appro¬ 
priate  butterfat  differentials; 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months. 

§  998.71  Computation  of  aggregate 
value  used  to  determine  uniform  prices. 
For  each  month  the  market  administra¬ 
tor  shall  compute  an  aggregate  value  for 
each  handler  from  which  to  determine 
the  uniform  price  per  hundredweight  for 
producer  milk  of  4.0  percent  butterfat 
content  as  follows: 

(a)  Add  or  subtract  from  the  amount 
computed  pursuant  to  §  998.70  for  each 
one-tenth  percent  that  the  average  but¬ 
terfat  content  of  producer  milk  received 
by  such  handler  is  less  or  more,  respec¬ 
tively,  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  such  difference  by 
the  butterfat  differential  to  producers, 
as  determined  pursuant  to  §  998.81  and 
multiplsong  the  result  by  the  total  hun¬ 
dredweight  of  producer  milk;  and 

(b)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the  imi- 
form  price  for  such  handler  fcfr  the  pre¬ 
ceding  month. 


S  998.72  Computation  of  uniform 
prices  for  handlers.  The  market  ad¬ 
ministrator  shall  compute  a  uniform 
price  for  producer  milk  received  by  each 
handler  as  follows:  Divide  the  aggregate 
value  computed  pursuant  to  §  998.71  by 
the  total  hundredweight  of  producer  milk 
received  by  such  handler.  The  result, 
less  any  fraction  of  a  cent,  shall  be  known 
as  the  uniform  price  for  such  handler 
for  milk  of  4.0  percent  butterfat  content, 
at  a  fiuid  milk  plant. 

PAYMENTS 

§  998.80  Payments  to  producers.  Ex¬ 
cept  as  provided  in  paragraph  (c)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  for  milk  re¬ 
ceived  from  such  producers  as  follows: 

(a)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  CTlass  n  price  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  milk  re¬ 
ceived  during  such  month,  an  amount 
computed  at  not  less  than  the  uniform 
price  per  himdredweight  pursuant  to 
§  998.72  subject  to  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  998.81; 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  to  such  pro¬ 
ducers;  and  less  (1)  payment  made  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
(2)  marketing  service  deductions  pur¬ 
suant  to  §  998.83  and  (3)  proper  deduc¬ 
tions  authorized  by  such  producer; 

(c)  (1)  Upon  receipt  of  a  written  re¬ 
quest  from  a  cooperative  association 
which  the  market  administrator  deter¬ 
mines  is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re¬ 
ceipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
improper  claim  on  the  part  of  the  co¬ 
operative  association  each  handler  shall 
pay  to  the  cooperative  association  on  or 
before  the  13th  and  26th  day  of  each 
month,  in  lieu  of  payments  pursuant  to 
paragraphs  (a)  and  (b)  respectively,  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  fore¬ 
going  payment  shall  be  made  with  re¬ 
spect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is 
a  member  effective  on  and  after  the  first 
day  of  the  calendar  month  next  follow¬ 
ing  receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member¬ 
ship  or  until  the  original  request  is  re¬ 
scinded  in  writing  by  the  cooperative 
association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub¬ 
ject  to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co¬ 
operative  association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to 
his  determination. 
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(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as¬ 
sociation  from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de¬ 
duction  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§  998.81  Butterfat  differential  to  pro~ 
ducers.  The  applicable  uniform  prices 
to  be  paid  pursuant  to  §  998.80  to  pro¬ 
ducers  delivering  milk  to  each  handler 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or 
below  4.0  percent,  respectively,  by  a  but¬ 
terfat  differential  equal  to  the  average 
of  the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  998.52,  weighted  by  the  pounds  of  but¬ 
terfat  in  producer  milk  in  each  class  and 
the  result  rounded  to  the  nearest  tenth 
of  a  cent. 

§  998.82  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler  or  due 
such  handler  from  the  market  adminis¬ 
trator,  the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  998.83  Marketing  services.  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur¬ 
suant  to  §  998.80,  shall  deduct  6  cents 
per  hundredweight,  or  such  amount  not 
exceeding  6  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra¬ 
tor  to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 


payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
15th  day  after  the  end  of  each  month 
and  pay  such  deductions  to  the  coopera¬ 
tive  association  of  which  such  producers 
are  members,  furnishing  a  statement 
showing  the  amount  of  any  such  deduc¬ 
tions  and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 

§  998.84  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month,  5  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  (a)  receipts  of  producer  milk,  in¬ 
cluding  such  handlers’  own  production; 
(b)  other  source  milk  at  a  fluid  milk 
plant  which  is  classified  as  Class  I  milk; 
and  (c)  Class  I  milk  disposed  of  during 
the  month  through  routes  located  in  the 
marketing  area  from  a  nonfiuid  milk 
plant  other  than  a  plant  defined  in 
§  998.61. 

§  998.85  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  con¬ 
tain,  but  need  not  be  limited  to,  the  fol¬ 
lowing  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 


obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  imder  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  .under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  998.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  998.101. 

§  998.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provisions  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in  any 
event  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

§  998.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  998.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  ofiBce,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liqui¬ 
dating  agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly 
to  such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed 
the  amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidating  and  distribution, 
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such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  998.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  oflBcer  or  employee  of  the  United 
State  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

§  998.101  Separability  of  provisions. 
If  any  provision  of  this  part  or  its  appli¬ 
cation  to  any  person  or  circumstances  is 
held  invalid  the  application  of  such  pro¬ 
vision  and  of  the  remaining  provisions  of 
this  part,  to  other  persons  or  circum¬ 
stances,  shall  not  be  affected  thereby. 

|F.  R.  Doc.  55-3694;  Filed,  May  5,  1955; 

8:50  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  4  ] 

[Docket  No.  11164;  FCC  55-5111 

Television  Auxiliary  Broadcast 
Stations 

notice  of  extension  of  time  for  filing 

COMMENTS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  27th  day  of 
April  1955; 

The  Commission  having  under  con¬ 
sideration  a  request  of  Radio-Elec¬ 
tronics-Television  Manufacturers  Asso¬ 
ciation,  filed  April  25, 1955,  that  the  time 
for  filing  comments  in  connection  with 
the  further  notice  of  proposed  rule  mak¬ 


ing  herein  issued  April  1,  1955,  be  ex¬ 
tended  from  April  29,  1955,  to  May  20, 
1955 ;  and 

It  appearing  that  good  cause  is  shown 
in  the  request  for  such  extension  of 
time; 

It  is  ordered.  That  the  request  is 
granted,  and  the  time  for  filing  com¬ 
ments  herein  is  extended  to  May  20, 
1955; 

It  is  further  ordered.  That  the  time  for 
filing  replies  to  comments  herein  is  ex¬ 
tended  to  May  31,  1955. 

Released:  April  29,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-3689;  Piled,  May  5,  1955; 
8:49  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  the  Public 
Debt 

[1955  Dept.  Clrc.  960] 

2  Percent  Treasury  Notes  of  Series 
B-1956 

OFFERING  OF  NOTES 

May  3, 1955. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author¬ 
ity  of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions,  from  the 
people  of  the  United  States  for  notes  of 
the  United  States,  designated  2  percent 
Treasury  Notes  of  Series  B-1956. 

2.  Cash  offering:  Subscriptions  are  in¬ 
vited  at  par  and  accrued  interest.  The 
amount  of  the  offering  is  $2,500,000,000, 
or  thereabouts.  The  books  will  be  open 
only  on  May  3  for  the  receipt  of  cash 
subscriptions. 

3.  Exchange  offering:  Exchange  sub¬ 
scriptions  are  invited,  at  par,  from  hold¬ 
ers  of  IVs  percent  Treasury  Certificates 
of  Indebtedness  of  Series  B-1955,  matur¬ 
ing  May  17, 1955.  The  books  will  be  open 
only  on  May  3  through  May  5  for  the 
receipt  of  exchange  subscriptions  for  this 
issue. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  May  17,  1955,  and  will  bear 
interest  from  that  date  at  the  rate  of 
2  percent  per  annum,  payable  on  a  semi¬ 
annual  basis  of  February  15  and  August 
15,  1956.  They  will  mature  August  15, 
1956,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  Bxe  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 


3.  The  notes  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $1,000,  $5,000,  $10,000,  $100,000,  $1.- 
000,000,  $100,000,000  and  $500,000,000. 
The  notes  will  not  be  issued  in  registered 
form. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Treasury  De¬ 
partment  as  now  or  hereafter  prescribed 
in  Department  Circular  No.  300,  Revised. 

HI.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed¬ 
eral  Reserve  Banks  and  Branches  and 
at  the  OflBce  of  the  Treasurer  of  the 
United  States,  Washington.  Only  the 
Federal  Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  as 
official  agencies. 

Cash  subscriptions.  Commercial 
banks,  which  for  this  purpose  are  defined 
as  banks  accepting  demand  deposits, 
may  submit  subscriptions  for  account  of 
customers.  Others  than  commercial 
banks  will  not  be  permitted  to  enter  cash 
subscriptions  except  for  their  own  ac¬ 
count.  Subscriptions  from  commercial 
banks  for  their  own  account  will  be  re¬ 
ceived  without  deposit,  but  will  be  re¬ 
stricted  in  each  case  to  an  amount  not 
exceeding  one-half  of  the  combined 
capital,  surplus  and  undivided  profits, 
of  the  subscribing  bank,  as  of  December 
31,  1954.  Subscriptions  from  all  others 
must  be  accompanied  by  payment  of  10 
percent  of  the  amount  of  notes  applied 
for,  not  subject  to  withdrawal  until  after 
allotment.  Following  allotment,  any 
portion  of  the  10  percent  payment  in  ex¬ 
cess  of  10  percent  of  the  amount  of  notes 
allotted  may  be  released  upon  the  re¬ 
quest  of  the  subscribers. 

Exchange  subscriptions.  Banking  in¬ 
stitutions  generally  may  submit  ex¬ 
change  subscriptions  for  accoimt  of 
customers. 

2.  The  Secretary  of  th8  Treasury  re¬ 
serves  the  right  to  reject  of  reduce  any 


subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva¬ 
tions,  exchange  subscriptions  will  be 
allotted  in  full.  Allotment  notices  will 
be  sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  and 
accrued  interest,  if  any,  for  notes  al¬ 
lotted  hereunder  must  be  made  or  com¬ 
pleted  on  or  before  May  17,  1955,  or  on 
later  allotment. 

Cash  subscriptions.  In  every  case 
where  pasmient  is  not  so  completed,  the 
payment  with  application  up  to  10  per¬ 
cent  of  the  amount  of  notes  allotted 
shall,  upon  declaration  made  by  the 
Secretary  of  the  Treasury  in  his  dis¬ 
cretion,  be  forfeited  to  the  United  States. 
Any  qualified  depositary  will  be  per¬ 
mitted  to  make  payment  by  credit  for 
notes  allotted  to  it  for  itself  and  its 
customers  up  to  any  amount  for  which 
it  shall  be  qualified  in  excess  of  existing 
deposits,  when  so  notified  by  the  Fed¬ 
eral  Reserve  Bank  of  its  District. 

Exchange  subscriptions.  Payment 
may  be  made  only  in  Treasury  Certifi¬ 
cates  of  Indebtedness  of  Series  B-1955, 
which  will  be  accepted  at  par,  and  should 
accompany  the  subscription.  Final  in¬ 
terest  due  on  May  17  on  certificates 
surrendered  will  be  paid  by  payment  of 
May  17,  1955  coupons,  which  should  be 
detached  by  holders  before  presentation 
of  the  certificates. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot¬ 
ments  on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas¬ 
ury  to  the  Federal  Reserve  Banks  of  the 
respective  Districts,  to  issue  allotment 
notices,  to  receive  pasrment  for  notes 
allotted,  to  make  delivery  of  notes  on 
full-paid  subscriptions  allotted,  and  they 
may  issue  interim  receipts  pending  de¬ 
livery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
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scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  conununicated  promptly 
to  the  Federal  Reserve  Banks. 

[SEAL]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

[F.  B.  Doc.  55-3688;  Filed,  May  6,  1955; 
8:49  a.  m.] 


Office  of  the  Secretary 

[T.  D.  Order  184] 

Heads  of  Bureaus 

delegating  authority  to  bsake  buy- 

AMERICAN  ACT  DETERMINATIONS 

By  virtue  of  the  authority  vested  in 
me  by  Reorganization  Plan  No.  26  of 
1950,  there  are  transferred  to  the  head 
of  each  bureau,  to  be  exercised  with  re¬ 
spect  to  procurement  by  his  bureau,  the 
functions  of  the  Secretary  of  the  Treas¬ 
ury  under  the  Buy-American  Act  (41 
U.  S.  C.  lOa-lOd),  laws  supplementary 
to  or  requiring  the  application  of  the 
Buy-American  Act,  and  Executive  Order 
10582,  dated  December  17,  1954. 

The  head  of  each  bureau  may  make 
such  provision  as  he  deems  appropriate 
for  the  performance  by  subordinates  of 
any  function  transferred  to  him  by  this 
order. 

Determinations  under  section  5  of  Ex¬ 
ecutive  Order  10582  shall  be  made  only 
after  approval  by  the  Secretary,  and  the 
reports  required  by  that  section  shall  be 
prepared  for  the  signature  of  the  Sec¬ 
retary. 

Each  bureau  head  will  be  responsible 
for  insuring  that  procurement  practices 
under  his  jurisdiction  conform  to  the 
provisions  of  Executive  Order  10582. 
After  the  close  of  each  calendar  year,  a 
report  summarizing  the  determinations 
made  during  the  year  shall  be  submitted 
to  the  Secretary  by  each  bureau  head. 

Dated:  May  2,  1955. 

[seal]  M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  55-3687;  Piled,  May  5,  1955; 
8:48  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

California,  Kansas,  Montana,  New 
Mexico,  Utah,  Wyoming 

definition  of  known  geologic  struc¬ 
tures  OF  PRODUCING  OIL  AND  GAS  FIELDS 

Former  paragraph  (c)  of  §  227.0,  Part 
227,  Title  30,  Chapter  II,  Code  of  F^eral 
Regulations  (1947  Supp.),  codification 
of  which  has  been  discontinued  by  a 
document  published  in  Part  n  of  the 
Federal  Register  dated  December  31, 
1948,  is  hereby  supplemented  by  the 
addition  of  the  following  list  of  struc¬ 
tures  defined  effective  as  of  the  dates 
shown. 

Nome  of  Field,  Effective  Date,  and  Acreage 

(1)  CALIFORNIA 


Bates  Field,  March  21,  1955 _  280 

Cat  Canyon  Field,  January  18, 

1955 -  5,  000 

No.  89 - 5 


Name  of  Field,  Effective  Date,  and  Acreage— 
Continued 

(1)  CALIFORNIA — Continued 
Holser  Canyon  Field,  February  9, 


Lompoc  Field,  Janviary  18,  1955 _ _ 

Placerita  Field,  February  9,  1955-. 

4,  814 
1,472 

(3)  KANSAS 

Greenwood  Field,  February  3, 
1955 . 

138, 828 

(4)  MONTANA 

Dry  Creek  Field,  January  10,  1955- 

3,588 

(5)  NEW  MEXICO 

Drlckey  Field,  February  7,  1955— 
Monument-Jal  Field,  Marcb  14, 

1955- . . . . 

San  Juan  Field,  February  24, 
1955 . 

5,442 

282, 316 

1, 075, 806 

(8)  trTAH 

Farnbam  Field,  April  6,  1955 

3,784 

(9)  WYOMING 

Big  Piney  Field,  December  3, 

1954— . . . 

Murpby  Dome  Field,  April  11, 

1955 . 

Musb  Creek  Field,  April  12,  1955- 

Neiber  Field,  April  12,  1955. . - 

Osage  Field,  December  3,  1954 _ - 

Wbistle  Creek  Field,  AprU  6,  1955- 

13.  017 

1,232 
13, 560 
6,317 

14,  683 
710 

Thomas  B.  Nolan, 
Acting  Director. 

[F.  R.  Doc.  55-3670;  Piled,  May  5,  1955; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6916  et  al.] 

Lake  Central  Certificate  Renewal 
Investigation 

NOTICE  OF  postponement  OF  PREHEARING 
CONFERENCE 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
investigation  now  assigned  to  be  held  on 
May  12  is  postponed  to  May  23,  1955. 
This  conference  will  be  held  at  10:00 
a.  m.,  e.  d.  s.  t.,  in  Room  E-210,  Tempo¬ 
rary  Building  No.  5,  Seventeenth  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.,  before  Examiner  Paul  N.  Pfeiffer. 

In  order  to  facilitate  the  conduct  of 
this  conference  interested  parties  are 
requested  to  present  motions  for  con¬ 
solidation  or  modification  of  the  issues 
in  this  proceeding  to  Examiner  Pfeiffer 
on  or  before  May  19,  1955,  with  copies 
to  other  interested  parties.  It  is  also 
requested  that  any  requests  for  evidence 
should  be  circulated  at  the  same  time. 

Dated  at  Washington,  D.  C,,  May  3, 
1955. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  55-3703;  Filed,  May  5,  1955; 
8:51  a.  m.] 


[Docket  No.  6998] 

Colonial  Airlines,  Inc.  and  Eastern  Air¬ 
lines,  Inc.;  Eastern -Colonial  Acqui¬ 
sition  Case 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of 
Colonial  Airlines,  Inc.,  and  Eastern  Air 
Lines,  Inc.  under  sections  408  and  412  of 


the  Civil  Aeronautics  Act  of  1938,  as 
amended,  for  approval  of  an  agreement 
for  the  acquisition  of  the  assets  of  Co¬ 
lonial  Airlines,  Inc.  by  Eastern  Air  Lines, 
Inc. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  18, 
1955  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5,  Seven¬ 
teenth  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
Ralph  L.  Wiser. 

In  order  to  facilitate  the  conduct  of 
this  conference  interested  parties  are  re¬ 
quested  to  present  any  motions  they  may 
have  with  respect  to  the  issues  in  this 
proceeding  to  Examiner  Wiser  on  or  be¬ 
fore  May  13,  1955,  with  copies  to  other 
interested  parties.  It  is  also  requested 
that  any  requests  for  evidence  should  be 
circulated  at  the  same  time. 

Dated  at  Washington,  D.  C.,  May  3, 
1955. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  55-3702;  Filed,  May  6,  1955; 
8:51*a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Virginia 

DESIGNATION  OF  AREAS  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section 
2  (a)  of  Public  Law  38,  81st  Congress 
(12  U.  S.  C.  1143a — 2  (a),  as  amended, 
it  is  determined  that  in  the  following 
named  additional  counties  in  the  Com¬ 
monwealth  of  Virginia  a  production  dis¬ 
aster  has  caused  a  need  for  agricultural 
credit  not  readily  available  from  com¬ 
mercial  banks,  cooperative  lending  agen¬ 
cies,  or  other  responsible  sources. 
Commonwealth  of  Vibginia 

Albemarle.  Patrick. 

CarroU. 

Pursuant  to  the  authority  as  set  forth 
above,  such  loans  will  not  be  made  in 
the  above-named  counties  in  the  Com¬ 
monwealth  of  Virginia  after  December 
31,  1955,  except  to  borrowers  who  pre¬ 
viously  received  such  assistance. 

Done  at  Washington,  D.  C.,  this  3d 
day  of  May  1955. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.  R,  Doc.  55-3695;  Filed,  May  5,  1955; 
8:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11124,  11125;  FCC  55M-383] 

Harold  M.  Oade  and  Monmouth  County 
Broadcasters 

ORDER  AFTER  SECOND  PREHEARING  CONFER¬ 
ENCE  SCHEDULING  HEARING 

In  re  applications  of  Harold  M.  Gade, 
Eaton  town.  New  Jersey,  Docket  No. 
11124,  File  No.  BP-9096;  Monmouth 
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County  Broadcaters,  Long  Branch,  New 
Jersey,  Docket  No.  11125,  Pile  No.  BP- 
9231;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  establishment  of 
schedules  and  procedures  to  be  followed 
herein  and  the  statements  made  on  the 
record  by  and  on  behalf  of  each  party  at 
the  prehearing  conference  held  on 
AjMll  27,  1955;  and 

It  appearing  that  the  parties  were  di¬ 
rected  by  statements  on  the  record  to 
conduct  further  informal  conferences 
upon  the  legal  and  engineering  and  other 
evidentiary  questions  to  be  resolved 
herein  so  as  to  effect  on  or  before  May  23, 
1955,  an  exchange  of  the  direct  affirma¬ 
tive  case  exhibits  as  required  by  §  1.841, 
the  scope  and  details  of  the  informal  con¬ 
ference  procedure  being  more  fully 
stated  on  the  record;  and 

It  further  appearing  that  a  further 
prehearing  conference  after  exchange  of 
the  direct  affirmative  cases  as  provided 
for  in  §  1.841  is  necessary,  and  that  the 
earliest  date  upon  which  this  Hearing 
Examiner’s  sch^ule  permits  the  conduct 
of  such  conference  is  May  26,  1955 ;  and 

It  further  appearing  that  all  parties 
desire  an  early  hearing  in  this  proceed¬ 
ing  and  therefore  consented  that  the 
hearing  be  commenced  as  soon  as  possi¬ 
ble  after  conclusion  of  the  prehearing 
conference  on  May  26,  and  that  the 
earliest  date  reasonably  available  to  this 
Hearing  Examiner  for  such  hearing  in 
this  proceeding  is  Thursday,  June  2, 
1955;  and 

It  further  appearing  that  no  party 
suggested  or  urged  any  reasons  why  the 
procedural  schedule  hereinabove  indi¬ 
cated  could  not  be  adhered  to,  and  that 
the  establishment  by  this  order  of  the 
said  schedule  will  conduce  to  the  orderly 
dispatch  of  the  Commission’s  business: 

Note  therefore  it  is  ordered.  This  28th 
day  of  April  1955,  that  (1)  the  parties 
shall  submit  their  respective  direct 
affirmative  case  exhibits  as  provided  for 
in  §  1.841  on  or  before  Monday.  May  23, 
1955;  (2)  that  a  further  prehearing  con¬ 
ference  in  this  proceeding  shall  be  held 
on  Thursday,  May  26,  1955,  at  10:00 
a.  m.  in  Washington,  D.  C.;  and  (3)  that 
the  hearing  of  evidence  in  this  proceed¬ 
ing  shall  be  commenced  in  Washington, 
D.  C.,  at  10:00  a.  m.  on  Thursday,  June  2, 
1955. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  65-3690;  Piled,  May  5,  1955; 
8:49  a.  m.] 


[Docket  No.  11180;  PCC  55M-3711 
Bill  Mathis 

ORDER  CONTINUING  HEARING 

In  re  application  of  Bill  Mathis,  Abi¬ 
lene,  Texas,  Docket  No.  11180,  Pile  No. 
BP-8917 ;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  appli¬ 
cation,  on  which  a  hearing  is  now  sched¬ 
uled  to  be  held  in  Washington,  D.  C.,  on 
Monday,  May  2,  1955;  and 


It  appearing  that  on  March  31,  1955, 
a  petition  was  filed  by  Bill  Mathis,  the 
applicant  herein,  requesting  that  the 
Commission  reconsider  its  action  in  des¬ 
ignating  the  above-entitled  application 
for  hearing  and  to  grant  the  said  appli¬ 
cation  without  hearing;  and 

It  further  appearing  that  the  Com¬ 
mission  will  not  be  able  to  act  on  the  said 
petition  on  or  before  May  2,  1955,  the 
date  now  scheduled  for  hearing  on  the 
said  application: 

It  is  ordered.  By  the  Hearing  Exam¬ 
iner  on  his  own  motion,  this  26th  day 
of  April  1955,  that  the  hearing  in  the 
above-entitled  proceeding  be,  and  it  is 
hereby,  continued  without  date. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-3691;  Piled.  May  6,  1955; 
8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-2952,  G-4671,  G-52611 

Deep  South  Oil  Co.  of  Texas  et  al. 

ORDER  CHANGING  DATE  OF  ORAL  ARGUMENT 

In  the  matters  of  Deep  South  Oil  Com¬ 
pany  of  Texas,  Docket  No.  G-2952 ;  Shell 
Oil  Company,  Docket  No.  G-4671;  Hum¬ 
ble  Oil  &  Refining  Company,  Docket  No. 
G-5261. 

The  date  for  oral  argument  before  the 
full  Commission  upon  the  issues  pre¬ 
sented  in  the  above-entitled  status  de¬ 
termination  proceedings  was  fixed  for 
June  3,  1955,  by  Commission  order 
issued  April  20,  1955. 

Upon  request  of  Humble  Oil  &  Refin¬ 
ing  Company  by  letter  dated  April  25, 
1955,  and  due  to  conflicting  engagements 
of  Counsel  involved,  it  appears  proper 
that  the  date  for  oral  argument  be 
changed  to  June  7,  1955. 

Wherefore,  the  Commission  orders: 
The  date  for  oral  argument  as  hereto¬ 
fore  provided  in  paragraph  (B)  of  the 
Commission’s  order  issued  April  25, 1955, 
is  changed  from  June  3,  1955,  and  now 
fixed  for  June  7,  1955,  at  10:00  a.  m., 
e.  d.  s.  t.,  in  a  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C. 

Adopted :  April  27,  1955. 

Issued:  May  2,  1955. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  55-3672;  Piled,  May  6,  1955; 

8:45  a.  m.j 


[Project  No.  78] 

Pacific  Gas  and  Electric  Co. 

NOTICE  of  date  OF  HEARING 

April  29,  1955. 

Pursuant  to  application  for  rehearing 
filed  by  Pacific  Gas  and  Electric  Com¬ 
pany,  licensee  for  water-power  Project 
No.  78,  and  pursuant  to  section  313  (a) 
of  the  Federal  Power  Act,  the  Commis¬ 


sion  by  order  issued  December  15,  1953 
granted  a  rehearing  at  a  time  and  place 
to  be  fixed  by  further  order  on  that  por¬ 
tion  of  its  order  issued  October  20,  1953, 
amending  the  license  for  the  project,  as 
would  include  as  part  of  the  license  cer¬ 
tain  provisions  and  conditions  desig¬ 
nated  in  said  order  as  Article  27. 

Take  notice  that,  pursuant  to  the  au¬ 
thority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  the  Federal 
Power  Act,  particularly  sections  4,  6,  10, 
18,  308,  and  313,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  will  be  held  on  June  1,  1955,  at  10:00 
a.  m.,  P.  d.  s.  t.,  in  Room  1152  Appraisers 
Building,  630  Sansome  Street,  San  Fran¬ 
cisco,  California,  concerning  the  matters 
involved  and  the  issues  presented  by  the 
aforesaid  application  for  rehearing  and 
the  Commission’s  order  issued  December 
15,  1953  granting  same. 

[SEAL]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  55-3674;  Piled.  May  5,  1955; 

8:46  a.  m.] 


[Project  No.  2059] 

City  of  Eugene,  Oreg. 

ORDER  FIXING  HEARING 

On  August  23, 1954,  the  City  of  Eugene, 
Oregon,  by  and  through  its  Eugene 
Water  &  Electric  Board  (Applicant), 
filed  an  application  under  section  4  (e) 
of  the  Federal  Power  Act  (16  U.  S.  C. 
791a-825r)  for  a  license  for  a  proposed 
hydroelectric  development  on  McKenzie 
River  in  Lane  and  Linn  Counties,  Oregon, 
known  as  the  Beaver  Marsh  Project,  des¬ 
ignated  by  this  Commission  as  Project 
No.  2059. 

Notice  of  the  application  was  duly  pub¬ 
lished  in  newspapers  in  the  City  of 
Eugene,  Lane  County,  Oregon,  and  in 
the  City  of  Albany,  Linn  County,  Oregon, 
and  in  the  Federal  Register  on  Sep¬ 
tember  25,  1954  (19  F.  R.  6171). 

Numerous  informal  protests  against 
the  granting  of  the  application  have  been 
filed  by  individuals,  associations  and  civic 
groups,  who  maintain  that  the  Upper 
McKenzie  River  area  is  more  valuable  as 
a  scenic  and  recreational  area  than  for 
any  other  use.  Informal  petitions  by 
individuals  in  favor  of  granting  the  ap¬ 
plication  have  also  been  filed. 

The  State  of  Oregon,  acting  by  and  • 
through  the  Oregon  State  Game  Com¬ 
mission,  filed  formal  protest  against  the 
application,  provided,  however,  that  if 
any  license  issued  contain  special  condi¬ 
tions  in  the  interest  of  the  protection, 
promulgation,  preservation,  and  pro¬ 
motion  of  game  fish  in  the  McKenzie 
River — as  set  forth  in  the  formal  pro¬ 
test — then  the  State  of  Oregon  does 
not  protest  the  granting  of  the  applica¬ 
tion.  The  Oregon  State  Fish  Commis¬ 
sion  has  also  requested  that  the  license 
be  conditioned  in  the  interest  of  the  food 
fishery  resources  involved. 

The  Secretary  of  Agriculture,  in  re¬ 
porting  on  the  application,  urged  ffie 
Commission  to  conduct  a  public  hearing 
before  acting  on  the  application  in  order 
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that  full  and  proper  consideration  to 
the  timber  and  recreational  values  of 
the  Upper  McKenzie  River  in  ccnnparison 
to  the  power  values  of  the  proposed 
project  may  be  given. 

The  Commission  finds:  In  the  circum¬ 
stances  recited  herein,  it  is  in  the  public 
interest  that  a  public  hearing  be  held  on 
this  matter  as  hereinafter  provided. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  it  by 
the  Federal  Power  Act,  particularly  sec¬ 
tions  4  and  308  thereof,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  public  hearing  shall  be  held  on  June 
7,  1955,  at  10:00  a.  m.,  P.  s.  t.,  in  Room 
200,  Veterans  Memorial  Building,  1600 
Willamette  Street,  Eugene,  Oregon,  con¬ 
cerning  the  issue  of  whether  the  pro¬ 
posed  project  is  best  adapted  to  a  com¬ 
prehensive  plan  of  development  for  all 
public  purposes  as  required  by  section  10 

(a)  of  the  act,  and  whether  the  Commis¬ 
sion  should  find  under  section  7  (b)  of 
the  act  that  the  United  States  itself 
should  undertake  the  development  of  the 
water  resources  involved  for  public 
purposes. 

Adopted:  April  27,  1955. 

Issued:  May  2,  1955. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  55-3673;  Piled.  May  5,  1955; 

8:45  a.  m.] 


FEDERAL  TRADE  COMMISSION 

Statement  of  Organization 

The  Federal  Trade  Commission 
hereby  issues  the  following  statement  of 
organization. 

Sec. 

1.  The  Commission. 

2.  The  Chairman. 

3.  General  description  of  organization. 

4.  Executive  Director. 

5.  The  Secretary. 

6.  Office  of  the  General  Counsel. 

7.  Bureau  of  Investigation. 

8.  Bureau  of  Litigation. 

9.  Bureau  of  Economics. 

10.  Bureau  of  Consultation. 

11.  Hearing  Examiners. 

12.  Legal  Aides  to  the  Commissioners. 

Section  1.  The  Commission.  The 
Federal  Trade  Commission  is  composed 
of  five  members  appointed  by  the  Pres¬ 
ident  and  confirmed  by  the  Senate. 
Commissioners  are  appointed  for  terms 
of  seven  years. 

Sec.  2.  The  Chairman.  The  Chair¬ 
man  of  the  Commission,  pursuant  to 
Presidential  Reorganization  Plan  No.  8 
of  1950,  is  authorized  to  exercise  the 
executive  and  administrative  functions 
of  the  Commission.  In  carrying  out 
those  functions  the  Chairman  is  gov¬ 
erned  by  general  policies  of  the  Com¬ 
mission  and  by  such  regulatory  deci¬ 
sions.  findings  and  determinations  as  the 
Commission  may  by  law  be  authorized 
to  make.  The  Chairman  of  the  Com¬ 
mission  is  chosen  from  the  membership 
of  the  Commission  by  the  President. 


Sec.  3.  General  description  of  organs 
ization.  •  The  Commission’s  staff  is  di¬ 
vided  into  the  following  principal  imits: 

(a)  Executive  Director. 

(b)  The  Secretary. 

(c)  Office  of  the  General  Counsel. 

(d)  Bureau  of  Investigation. 

(e)  Bureau  of  Litigation. 

(f)  Bureau  of  Economics. 

(g)  Bureau  of  Consultation. 

(h)  Hearing  Examiners. 

(i)  Legal  Aides  to  the  Commission¬ 
ers. 

Sec.  4.  Executive  Director.  The  Exec¬ 
utive  Director,  as  the  chief  operating 
oflacial  under  the  direction  of  the  Chair¬ 
man,  exercises  executive  and  adminis¬ 
trative  supervision  over  all  the  Bureaus 
and  the  staff  of  the  Commission.  The 
Office  of  the  Executive  Director  includes 
the  following  divisions: 

(a)  Division  of  Management  and  Or¬ 
ganisation.  This  Division  is  responsible 
for  organization  planning,  systems  and 
procedures  work,  forms  control,  records 
management  program,  designing  man¬ 
agement  control  systems,  and  for  audit¬ 
ing  administrative  practices  for  the  Ex¬ 
ecutive  Director. 

(b)  Division  of  Budget  and  Finance. 
This  Division  administers  the  budget 
planning  and  the  finances  and  accounts 
of  the  Commission. 

(c)  Division  of  Personnel.  This  Divi¬ 
sion  plans  and  administers  the  personnel 
program,  including  position  classifica¬ 
tion,  employee  relations,  examining,  re¬ 
cruiting,  employee  utilization  and  first 
aid. 

(d)  Division  of  General  Services. 
This  Division  procures  and  maintains 
the  Commission’s  supplies,  equipment 
and  communications:  supervises  space 
planning  and  controls;  composes  and 
prints  various  Commission  publications; 
and  maintains  the  Commission’s  library. 

Sec.  5.  The  Secretary.  ’The  Secretary 
of  the  Commission  is  legal  custodian  of 
the  seal,  papers,  records  and  property 
of  the  Commission.  All  orders  of  the 
Commission  are  signed  by  the  Secretary. 
In  addition,  the  Secretary  has  responsi¬ 
bility  for  the  Commission  minutes  and 
legal  and  public  records.  Under  the 
supervision  of  the  Secretary,  the  Office 
of  Information  prepares  and  dissemi¬ 
nates  press  releases  and  other  informa¬ 
tion  to  the  public  and  provides  liaison 
between  the  Commission  and  members 
of  the  press  and  the  public  at  large. 

Sec.  6.  Office  of  the  General  Counsel. 
The  General  Counsel  is  chief  law  officer 
and  consultant  to  the  Commission.  The 
Office  includes  the  following  Divisions: 

(a)  Appellate  Division.  This  Division 
defends  or  prosecutes  proceedings  in  the 
United  States  Courts  of  Appeals  for  re¬ 
view  of  Commission  orders  or  enforce¬ 
ment  of  such  orders  through  contempt 
proceedings.  It  also  prepares  for  Com¬ 
mission  consideration  drafts  of  reports 
upon  legislative  proposals  requested  of 
the  Commission. 

(b)  Division  of  Special  Legal  Assist¬ 
ants.  This  Division  renders  special  legal 
aid  to  the  Commission  or  to  individual 
Commissioners  in  the  drafting  of  find¬ 
ings,  orders  and  decisions  in  adjudicative 
proceedings  and  in  other  matters. 


(c)  Division  of  Compliance.  This  Di¬ 
vision  supervises  and  directs  compliance 
by  respondents  with  orders  to  cease  and 
desist  and,  in  the  event  of  noncompli¬ 
ance,  prepares  complaints  and  assists  in 
the  trial  of  civil  penalty  suits  in  the 
various  United  States  district  courts. 

(d)  Division  of  Export  Trade.  ’This 
Division  administers  the  Webb- 
Pomerene  Export  Trade  Act. 

Sec.  7.  Bureau  of  Investigation.  The 
legal  investigational  work  of  the  Com¬ 
mission  is  centered  in  this  Bureau.  In¬ 
vestigations  conducted  by  the  Commis¬ 
sion’s  branch  offices  are  imder  the 
jurisdiction  of  the  Director.  Project 
Attorneys  under  the  supervision  of  the 
Chief  Project  Attorney  have  responsi¬ 
bility  for  investigations  from  initial 
screening,  through  field  investigation, 
to  final  disposition.  The  Director  of  the 
Bureau  has  responsibility  also  for  the 
administration  of  the  following  divi¬ 
sions: 

(a)  Division  of  Wool,  Fur,  and  Flam¬ 
mable  Fabrics.  This  Division  admin¬ 
isters  the  Wool,  Pur,  and  Ilammable 
Fabrics  Acts. 

(b)  Division  of  Accounting.  This 
Division  performs  accounting  services 
in  connection  with  the  investigation  and 
trial  of  cases,  as  well  as  in  connection 
with  general  economic  investigations.  It 
prepares  cost  and  price  studies,  and  its 
staff  members  act  as  expert  witnesses 
in  proceedings  arising  imder  the  Clay¬ 
ton  Act  and  the  Federal  Trade  Commis¬ 
sion  Act. 

(c)  Division  of  Scientific  Opinions. 
’This  Division  furnishes  advice,  informa¬ 
tion  and  assistance  to  the  Commission’s 
staff  with  respect  to  the  composition, 
nature,  effectiveness  and  safety  of  food, 
drugs,  devices,  cosmetics,  and  related 
commodities  and  conducts  liaison  with 
other  Federal  agencies,  private  institu¬ 
tions.  laboratories,  and  hospitals  in  mat¬ 
ters  concerning  such  commodities. 

Sec.  8.  Bureau  of  Litigation,  (a)  As 
the  prosecuting  arm  of  the  Commission, 
the  Bureau  of  Litigation  is  responsible 
for  the  preparation  and  trial  of  all 
formal  cases  alleging  violations  of  laws 
which  the  Commission  enforces.  ’The 
staff  of  the  Bureau  reviews  and  forwards 
to  the  Commission,  with  appropriate 
recommendations  for  action,  all  investi¬ 
gational  files  in  cases  in  which  the  Bu¬ 
reau  of  Investigation  has  recmnmended 
issuance  of  a  formal  complaint.  It  han¬ 
dles  all  stages  of  litigation,  from  the 
initial  preparation  of  a  complaint, 
through  pretrial  procedures,  settlement 
negotiations  and  the  conduct  of  hearings 
before  hearing  examiners,  to  the  briefing 
and  argument  of  cases  before  the  Com¬ 
mission. 

(b)  'The  staff  of  the  Bureau  also  rep¬ 
resents  the  public  interest  in  quantity 
limit  proceedings  under  section  2  (a)  of 
the  Clayton  Act;  conducts  proceedings 
instituted  under  the  Export  Trade  Act; 
and  represents  the  Commission  in  the 
prosecution  or  defense  of  actions  in 
United  States  District  Courts,  including 
injunctive  proceedings  under  the  Fed¬ 
eral  Trade  Commission  Act  and  injunc¬ 
tive  and  condemnation  proceedings 
under  the  Wool  Products  Labeling  Act, 
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the  Pur  Products  Labeling  Act  and  the 
Flammable  Fabrics  Act.  In  addition, 
the  staff  of  the  Bureau  cooperates  with 
the  General  Counsel’s  OfBce  in  the  brief¬ 
ing  and  argument  of  cases  on  appeal  in 
United  States  Courts  of  Appeals  and  the 
Supreme  Court. 

Sec.  9.  Bureauof  Economics.  The 
work  of  the  Commission  in  the  field  of 
economics  is  centered  in  this  Bureau. 
The  Bureau  consists  of  the  following 
divisions: 

(a)  Division  of  Economic  Evidence 
and  Reports.  This  Division  furnishes 
the  economic  information  and  advice 
required  in  the  Ckmimission’s  anti- 
monopoly  program  and  conducts  general 
econ(Hnic  surveys  and  investigations. 

(b)  Division  of  Financial  Statistics. 
This  Division  collects,  summarizes  and 
analyzes  the  financial  statements  made 
to  the  Commission  by  corporations  and 
prepares  therefrom  quarterly  reports  on 
the  financial  position  and  operating  re¬ 
sults  of  the  nation’s  manufacturing  in¬ 
dustries  and  distributive  trades. 

Sic.  10.  Bureau  of  Consultation.  The 
Commission’s  cooperative  work  with  in¬ 
dustries  and  industry  members,  designed 
to  effect  and  maintain  a  maximum  de¬ 
gree  of  observance  of  the  laws  admin¬ 
istered  by  the  Commission  on  a  volun¬ 
tary  basis,  is  conducted  by  this  Bureau. 

(a)  Small  Business  Division.  This 
special  Division  provides  advice  and 
guidance  for  small  business. 

(b)  Division  of  Trade  Practice  Con¬ 
ferences.  This  Division  administers  the 
Trade  Practice  Conference  program  of 
the  Commission. 

(c)  Division  of  Stipulations.  This 
Division  represents  the  Ctmimission  in 
the  negotiation  of  informal  agreements 
to  cease  and  desist. 

Sec.  11.  Hearing  Examiners.  Hearing 
Examiners  are  officials  to  whom  the 
Commission  delegates  the  initial  exercise 
of  its  adjudicative  powers.  'They  are  ap¬ 
pointed  to  office  by  the  Commission  by 
authority  of  and  subject  to  the  prior  ap¬ 
proval  of  the  Civil  Service  Commission 
in  accordance  with  the  provisions  of 
Section  Eleven  of  the  Administrative 
Procedure  Act.  In  the  performance  of 
their  duties  as  adjudicative  officers. 
Hearing  Examiners  are  exempt  from  all 
direction,  supervision  or  control  except 
for  administrative  purposes. 

Sec.  12.  Legal  Aides  to  the  Commis¬ 
sioners.  To  each  Commissioner  there  is 
assigned  an  attorney  who  functions  as  a 
Special  Legal  Aide. 

Robert  M.  Parrish, 
Secretary. 

IP.  R.  Doc.  55-3704;  Filed,  May  5,  1955; 

8:52  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

Mat  3,  1955. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 


days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  30582 :  Malt  Liquors  to  Okla¬ 
homa.  Filed  by  F.  C.  Kratzmeir,  Agent, 
for  interested  rail  carriers.  Rates  on 
malt  liquors,  namely,  ale,  beer,  tonic, 
porter  or  stout  and  cereal  beverages 
(non-intoxicating) ,  carloads,  and  empty 
returned  containers,  from  specified 
points  in  Illinois,  Iowa,  Minnesota,  Mis¬ 
souri,  Nebraska  and  Wisconsin,  to  speci¬ 
fied  points  in  Oklahoma. 

Grounds  for  relief:  Motor- truck  and 
market  competition  and  circuity. 

Tariff :  Supplement  58  to  Agent  Kratz- 
meir’s  I.  C.  C.  4109. 

FSA  No.  30583 :  Woodenware  between 
eastern  and  western  points.  Filed  by 
H.  R.  Hinsch,  Agent,  for  interested  rail 
carriers.  Rates  on  woodenware  and 
ladders  as  described  in  the  uniform 
freight  classification,  in  straight  or 
mixed  carloads,  (a)  between  points  in 
official  territory  east  of  the  Ulinois- 
Indiana  State  Line,  on  one  hand,  and 
specified  points  in  Wisconsin,  on  the 
other,  and  (b)  from  specified  points  in 
North-West  territory,  in  Iowa,  Michigan, 
Minnesota,  and  Wisconsin,  also  from 
Crystal  Bay,  Spring  Park  and  Wayzata, 
Minn.,  to  points  in  official  territory,  east 
of  niinois-Indiana  state  line. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff:  Supplement  1  to  Agent 
Hinsch’s  I.  C.  C.  4650. 

FSA  No.  30584 :  Paper  boxes  from  Cly- 
attville,  Ga.  Piled  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers. 
Rates  on  fibreboard,  pulpboard  or  straw- 
board  boxes,  carloads,  from  CHyattville, 
Ga.,  to  CTincinnati,  Ohio,  and  Louisville, 
Ky. 

Grounds  for  relief:  CJircuity. 

Tariff :  Supplement  94  to  Agent 
Spaninger’s  I.  C.  C.  1218. 

PSA  No.  30585:  Kyanite  to  Derby- 
Shelton,  Conn.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  kyanite,  crude  or  ground,  car¬ 
loads,  from  Clover,  S.  C.,  to  Derby- 
Shelton,  Conn. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff :  Supplement  65  to  Agent 
Spaninger’s  I.  C.  C.  1346. 

PSA  No.  30586:  Dried  beans,  lentils 
and  peas  to  southern  territory.  Filed  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  dried  beans,  lentils 
and  peas,  carloads,  from  specified  points 
in  Colorado,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  South  Dakota,  Utah, 
and  Wyoming,  to  specified  points  in  Ala¬ 
bama,  Florida,  Georgia,  Kentucky,  Lou¬ 
isiana,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee  and  Virginia. 

Grounds  for  relief :  CJircuity. 

Tariff :  Supplement  28  to  Agent  Prue- 
ter’s  I.  C.  C.  A-3885. 

PSA  No.  30587:  Dried  beans,  lentils 
and  peas  to  Illinois.  Piled  by  W.  J. 
Prueter,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  dried  beans,  lentils  and 
peas,  carloads,  from  specified  points  in 
Colorado,  Idaho,  Montana,  Nebraska, 
Nevada.  New  Mexico,  South  Dakota, 
Utah,  and  Wyoming,  to  specified  points 
in  Illinois. 


Grounds  for  relief:  Circuity. 

Tariff :  Sui^ilement  28  to  Agent  Prue- 
ter’s  I.  C.  C.  A-3885. 

By  the  C^immission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  55-3685;  Piled,  May  5.  1965; 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  54-127] 

Electric  Bond  and  Share  Co. 

ORDER  GRANTING  RECITALS 

May  2,  1955. 

The  Commission  having  heretofore 
approved  a  plan  filed  pursuant  to  sec¬ 
tion  11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  by  Elec¬ 
tric  Bond  and  Share  Company  (“Bond 
and  Share”) ,  a  registered  holding  com¬ 
pany,  providing,  among  other  things,  for 
a  distribution  of  a  portion  of  its  hold¬ 
ings  of  the  common  stock  of  United  Gas 
Corporation  (“United  Gas”) ;  and 

Bond  and  Share  having  notified  the 
Commission  pursuant  to  Rule  U-44  (c)  of 
the  rules  and  regulations  under  the  act 
of  the  declaration  of  a  dividend  on  the 
common  stock  of  Bond  and  Share  pay¬ 
able  June  13,  1955,  to  stockholders  of 
record  on  May  13,  1955,  in  shares  of 
the  common  stock  of  United  Gas  at  the 
rate  of  1.8  shares  of  United  Gas  stock 
for  each  100  shares  of  Bond  and  Share 
stock,  which  will  require  an  aggregate 
of  94,506  shares  of  United  Gas  stock. 

No  fractional  shares  of  United  Gas 
stock  will  be  delivered.  In  lieu  thereof 
Bond  and  Share’s  dividend  agent.  Bank¬ 
ers  Trust  Company,  will  be  instructed  to 
sell  on  behalf  of  stockholders  that  num¬ 
ber  of  shares  of  United  Gas  stock  which 
would  otherwise  be  delivered  as  frac¬ 
tional  shares  and  to  pay  to  the  stock¬ 
holders  entitled  thereto  the  gross 
proceeds  to  be  derived  from  such  sales. 
Bond  and  Share  will  assume  expenses  of 
sales. 

The  Commission  having  notified  Bond 
and  Share  that  no  declaration  need  be 
filed  with  respect  to  this  matter;  and 

Bond  and  Share  having  requested  that 
the  Commission  enter  an  order  contain¬ 
ing  recitals  required  by  the  Internal 
Revenue  Code,  and  the  Commission 
deeming  it  appropriate  that  such  request 
be  granted: 

Jt  is  ordered  and  recited.  That  the 
payment  by  Electric  Bond  and  Share 
Company  as  a  dividend  to  its  stock¬ 
holders  of  94,506  shares  of  common  stock 
of  United  Gas  Corporation  is  necessary 
or  appropriate  to  the  integration  or 
simplification  of  the  holding  company 
system  of  which  Electric  Bond  and 
Share  Company  is  a  member  and  is  nec¬ 
essary  or  appropriate  to  effectuate  the 
provisions  of  section  11  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.  R.  Doc.  55-3675;  Piled,  May  5,  1955; 

8:46  a.  m.] 
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(File  No.  68-164] 

Pennsylvania  Electric  Co. 

NOTICE  OF  FILING  OF  DECLARATION  REGARD* 
INC  INCREASE  IN  NUMBER  OF  AUTHORIZED 
SHARES  OF  STOCK  AND  ORDER  MAKING 
PROXY  MATERIAL  EFFECTIVE 

May  2,  1955. 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Electric  Company  (“Penelec”), 
a  direct  public  utility  subsidiary  com¬ 
pany  of  Associated  Electric  Company 
(“Aelec”) ,  a  registered  holding  company, 
and  an  indirect  subsidiary  company  of 
General  Public  Utilities  Corporation 
(“GPU”) ,  also  a  registered  holding 
company,  has  filed  a  declaration  and  an 
amendment  thereto  pursuant  to  sections 
6  (a)  (2),  7,  and  12  (e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  Rules  U-62  and  U-65  pro¬ 
mulgated  thereunder  regarding  certain 
proposed  transactions  which  are  sum¬ 
marized  as  follows: 

Penelec  proposes  to  increase  its  au¬ 
thorized  capital  stock  from  $99,000,000, 
consisting  of  370,000  shares  of  author¬ 
ized  preferred  stock  of  the  par  value  of 
$100  per  share,  of  which  315,000  shares 
are  presently  outstanding,  and  3,100,000 
shares  of  authorized  common  stock  of 
the  par  value  of  $20  per  share,  of  which 
2,711,750  shares  are  presently  outstand¬ 
ing,  to  $112,500,000,  consisting  of  475,000 
shares  of  authorized  preferred  stock  of 
the  par  value  of  $100  per  share  and 
3,250,000  shares  of  authorized  common 
stock  of  the  par  value  of  $20  per  share, 
without  other  change  in  the  rights  of 
such  two  classes  of  stock. 

The  proposed  transactions  will  be 
voted  upon  at  a  special  meeting  of 
stockholders  of  Penelec  to  be  held  on 
May  24,  1955.  It  is  stated  that  the  in¬ 
crease  of  the  number  of  authorized 
shares  of  preferred  stock  requires  the 
consent  and  approval  of  the  holders  of 
a  majority  of  the  outstanding  preferred 
stock  and  also  a  favorable  vote  of  the 
persons  holding  the  larger  amount  in 
value  of  the  total  capital  stock  of  Pene¬ 
lec,  and  that  Aelec,  as  the  owner  of  all 
the  common  stock  of  Penelec,  has  ad¬ 
vised  Penelec  that  it  proposes  to  vote  in 
favor  of  such  increase.  It  is  further 
stated  that  the  increase  in  the  number 
of  shares  of  authorized  common  stock 
requires  the  consent  and  approval  of 
Aelec  as  the  only  holder  of  Penelec’s  out¬ 
standing  common  stock,  and  that  Aelec, 
w  such  holder,  has  advised  Penelec  that 
it  proposes  to  vote  in  favor  of  such 
increase. 

Penelec  proposes  to  solicit  proxies 
from  its  preferred  stockholders  and  has 
filed  a  declaration  pursuant  to  section 
12  (e)  of  the  act  and  Rule  U-62  promul¬ 
gated  thereunder  regarding  its  proposed 
proxy  solicitation  material. 

Penelec  states  that  expenses  in  con¬ 
nection  with  the  proxy  solicitation,  other 
than  ordinary  expenditures  in  connec¬ 
tion  with  preparing,  assembling  and 
mailing  the  proxy  material,  should  not 
be  in  excess  of  $1,000. 

It  appearing  to  the  Commission  that 
tbe  proxy  solicitation  material,  as 
fended,  is  in  appropriate  form  and 
that  the  declaration,  as  amended,  with 
i^espect  thereto  pui-suant  to  section  12 


(e)  of  the  act  and  Rule  U-62  promul¬ 
gated  thereunder  should  become  effec¬ 
tive  forthwith. 

It  is  ordered.  That  Penelec’s  declara¬ 
tion  regarding  the  proxy  solicitation 
material  as  amended  be,  and  the  same 
hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24  pro¬ 
mulgated  under  said  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  12, 
1955,  at  5:30  p.  m.,  e.  d.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  the  matters  relating  to  sections 
6  (a)  and  7  and  Rule  U-65  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised  by  said  filing  which  he  desires  to 
controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date,  said  declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective,  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  55-3676;  Filed,  May  5,  1955; 

8:46  a.  m.] 


(File  No.  70-33571 
Central  Coal  Co. 

ORDER  PERMITTING  EFFECTIVENESS  TO  DECLA¬ 
RATION  REGARDING  RECLASSIFICATION  OF 
COMMON  STOCK  AND  PAYMENT  OF  CASH 
DIVIDENDS  OUT  OF  CAPITAL  SURPLUS 
ARISING  FROM  SUCH  RECLASSIFICATION 

May  2,  1955. 

Central  Coal  Company  (“Central 
Coal”) ,  an  indirect  subsidiary  of  Ameri¬ 
can  Gas  and  Electric  Company  (“Ameri¬ 
can  Gas”),  a  registered  holding 
company,  has  filed  a  declaration  subject 
to  the  provisions  of  sections  6  (a)  (2), 
7  (e),  and  12  (c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  Rule  U-46  (a)  promulgated  there¬ 
under  regarding  the  following  proposed 
transaction: 

Central  Coal,  a  coal  mining  company, 
temporarily  closed  its  mine  in  June  1953 
and  is  presently  on  a  standby  basis  as 
a  reserve  source  of  coal  for  its  two  par¬ 
ents,  Appalachian  Electric  Power  Com¬ 
pany  (“Appalachian”)  and  Ohio  Power 
Company  (“Ohio  Power”).  The  latter 
two  companies  are  operating  electric 
company  subsidiaries  of  American  Gas 
and  each  owns  50  percent  of  the  common 
stock,  the  only  outstanding  securities,  of 
Central  Coal. 

Central  Coal  proposes  to  reduce,  by 
charter  amendment,  the  par  value  of  its 
57,500  shares  of  Common  Stock  from 
$100  per  share  to  $1  per  share,  a  total 
reduction  of  $5,692,500,  and  to  transfer 
this  total  amount  to  capital  surplus. 


Thereafter,  from  time  to  time,  as  Central 
Coal  accumulates  excess  cash,  it  pro¬ 
poses  to  distribute  this  cash  to  Appa¬ 
lachian  and  to  Ohio  Power  as  partial 
liquidating  dividends  and  to  charge  the 
amounts  of  these  dividends  to  capital 
surplus. 

The  filing  represents  that  prior  to,  or 
in  connection  with,  the  first  dividend 
payment  Central  Coal  will  pay  and 
charge  to  Earned  Surplus  a  dividend 
equal  to  the  balance  of  said  Earned  Sur¬ 
plus,  which  at  December  31,  1954 
amounted  to  $4,051.07. 

The  fees  and  expenses  of  Central  Coal, 
including  legal  fees  of  West  Virginia 
counsel  estimated  at  $100,  will  not  exceed 
$250. 

,  No  State  commission  and  no  Federal 
commission  (other  than  the  Securities 
and  Exchange  Commission)  has  juris¬ 
diction  over  the  proposed  transaction. 

Central  Coal  has  requested  that  the 
Commission’s  order  herein  become  effec¬ 
tive  forthwith  upon  issuance. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration  in  the  manner 
prescribed  by  Rule  U-23  and  no  hearing 
having  been  requested  of  or  ordered  by 
the  Commission;  and  the  Commission 
finding  that  the  applicable  standards  of 
the  act  and  the  rules  promulgated  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary;  and  the  Commis¬ 
sion  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  said  declaration  be 
permitted  to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  be,  and  the  same 
hereby  is,  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

(F.  R.  Doc.  55-3677;  Filed,  May  6,  1955; 

8:46  a.  m.] 


(File  No.  70-3361] 

Georgia  Power  Co. 

ORDER  AUTHORIZING  ISSUE  AND  SALE  AT 
COMPETITIVE  BIDDING  OF  PRINCIPAL 
AMOUNT  OF  FIRST  MORTGAGE  BONDS 

May  2.  1955. 

Georgia  Power  Company  (“Com¬ 
pany”),  a  public-utility  subsidiary  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion  and  amendments  thereto  pursuant 
to  section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  Rule  U-50  promulgated  thereunder 
regarding  the  following  proposed  trans¬ 
action: 

The  Company  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  U-50,  $12,000,000 
principal  amount  of  First  Mortgage 

Bonds, _ percent  Series  due  1985.  The 

interest  rate  (which  shall  be  a  multiple 
of  Vs  of  1  percent)  and  the  price  to  be 
paid  to  the  Company  (which  shall  be  not 
less  than  100  percent  nor  more  than 
102%  percent  of  the  principal  amount. 


NOTICES 


ate  (which  shall  be  a  multiple  of  %  of  IPhe  No.  70-3373] 

percent)  and  the  priw  to  be  paid  to  southwestern  Gas  and  EJlectric  Co. 
he  Company  (which  shall  be  not  less 

han  100  percent  nor  more  than  102%  notice  of  filing  regarding  issuance  and 
percent  of  the  principal  amount,  ex-  sale  at  competitive  bidding  of  pri- 
ilusive  of  accrued  interest  to  date  of  ferred  stock  and  an  order  authorizing 
lelivery)  will  be  determined  by  com-  solicitation  of  proxies 
)etitive  bidding.  The  new  bonds  will  be  2  1955 

ssued  imder  the  Company’s  Indenture  „  ,  .  .  .  «  x, 

iated  as  of  January  1,  1942,  as  hereto-  Notice  is  hereby  ^ven  that  South- 
ore  supplemented  and  as  to  be  further  Electnc  (pompany 

iupplemented  by  a  Supplemental  In-  (“Southwestern’;),  a  pubhc  uUhty  and 
ienture  dated  as  of  June  1,  1955.  an  exempt  holding  company  subsidiary 

The  Company  proposes  to  use  the  net  Central  and  South  West  Corporation, 
iroceeds  from  the  sale  of  the  new  bonds  ®  registered  holdmg  compan:^h^  ® 
:or  the  construction  or  acquisition  of  declaration  pursuant  to  the  Public  UtU- 
lermanent  improvements,  extensions  Holding  Company  Act  of  1935  (“wt”) 
ind  additions  to  its  property  and  for  the  designatmg  swtions  6  (a)  and  7  of  the 
payment  of  short-term  bank  loans  in  act  and  Rule  U-50  ttiereunder  as  appU- 
;he  amount  of  $6,000,000  incurred  or  to  eable  to  the  proposed  transactions  which 
DC  incurred  for  such  purpose.  The  are  summarized  as  follows: 

Company  estimates  that  its  total  con-  Southwestern  proposes  to  sohcit 
itruction  expenditures  for  1955  will  Proxies  from  its  st^kholders,  both  com- 
aggregate  approximately  $35,355,000  and  preferced  w^h  resp^t  to  an 

it  expects  to  raise  the  additional  funds  amendment  to  its  charter  to  effect  cer- 
required  from  internal  sources  and  the  tain  changes  in  the  terms  ^d  provisions 
sale  (prior  to  the  end  of  the  year)  of  preferred  stock.  The  prmcii^ 

additional  common  stock  to  its  parent  changes  are:  (i)  An  increase  in  the 
company  amount  of  unsecured  indebtedness 

The  fe^  and  expenses  to  be  paid  in  ^uthwestern  may  issue  or  as- 

connection  with  the  proposed  transac-  sume  without  the  consent  of  the  pre- 
tion  are  estimated  at  $98,645,  and  include  stockholders,  from  10  percent  to 

taxes,  filing  fees  and  recording  fees  ag-  of  the  aggregate  of  secured 

gregating  $42,045,  cost  of  definitive  debt  and  capital  sl^k  and  surpl^,  pro- 
bonds,  printing  and  miscellaneous  ex-  ^^^ced,  however,  that  no  more  than  an 
penses  aggregating  $28,100,  charges  of  amount  equal  to  10  percent  of  such 
trustee  $7,000,  services  of  Southern  Serv-  *  maturity  of  1^ 

ices,  Inc.  $7,000,  legal  fees  $10,000,  and  years;  (ii)  a  relaxation  of  the 

accounting  fees  $4,500.  The  foregoing 

estimate  does  not  include  the  fees  of  dividends  so  ^  to  permit  the  pay- 

counsel  for  the  successful  bidders,  esti- 

mated  at  $7,000.  western  could  have  paid,  but  had  ^ 

The  issuance  and  sale  of  the  new  bonds 

have  been  exnresslv  authorized  bv  the  ^  reduction  in  the  vote  required,  from 

toe  holders  of  two-thirds  to  the  holders 
^bhe  Semce  Commpion  of  ^bama,  ,  majority  of  the  preferred  stock,  to 

S;=d*and  dttabtine”’'  ‘he  Issuanee'^of  additional  tire- 

The  Company  requests  that  the  order  fhro1d?ta?dtaJ*o‘S5e??ed*  stoef 

^ho  outstuudmg  prefoiTed  stock  unlcss 

fLfive  uD^is?uance  ^  ^  ®P®cified  requirements  as  to  gross  in- 

^  XT  come  and  common  stock  equity  are  met; 

^tice  is  further  given  that  any  u^r-  prohibition  of  the  acquisition 

ested  person  may,  not  later  than  May  redemntion  of  nreferred  stock  when 
13,  1955  at  5:30  p.  m ,  r^uest  the  Com-  SmIcS 

mission  in  writing  that  a  hearing  be  standing  stock  shall  be  redeemed  or  re- 
held  on  such  matter,  statmg  the  nature  tired,  or  approval  is  obtained  under  the 
of  his  mterest,  the  reasons  for  such  re-  ^^^t 

quest,  and  the  issues  of  fact  or  law,  if  ^pon  effectuation  of  the  above  de- 
any,  raised  by  said  appncation  which  he  g^ribed  charter  amendment,  which  re- 
desires  to  controvert;  or  he  may  request  quires  an  affirmative  vote  of  the  holders 
that  he  be  notified  if  the  Commission  ^t  least  two  thirds  of  the  outstanding 
should  order  a  he^mg  thereon.  Any  shares  of  the  preferred  stock  and  a  ma- 
such  request  should  be  a(Wressed:  Secre-  jority  of  the  outstanding  shares  of  the 
tery.  Securities  and  ^change  Coinmis-  common  stock.  Southwestern  proposes 

Sion,  W^hington  25,  D.  C.  At  any  time  issue  and  sell  60,000  shares  of _ per- 

after  said  date,  said  application,  as  now  cent  Preferred  Stock,  par  value  $100  per 
amended  or  as  further  amnded,  may  be  share.  The  price  to  be  paid  Southwest- 
granted  as  provided  by  Rule  U-23  of  ern  (which  shall  be  not  less  than  $100 
the  rules  and  regulations  promulgated  per  share  nor  more  than  $102.75  per 
under  the  act,  or  the  Commission  may  share)  and  the  dividend  rate  (which  is 
take  such  other  action  as  it  may  deem  to  be  expressed  in  a  multiple  of  .04  of  1 
appropriate  under  the  circumstances.  percent)  are  to  be  fixed  at  competitive 

bidding  pursuant  to  the  provisions  ol 
By  the  Commission.  Rule  U-50. 

ro».»  1  notr.T  T  ^^^g  states  that  the  net  proceeds 

[SEAL]  Orval  L.  ^Bois,  gj  ^j^g  preferred  Stock  wUl 

secretary.  j^g  ^gg^  j^y  southwestern  to  pay  for  » 
[P.  R.  Doc.  55-3679;  Piled,  May  5,  1955;  part  of  the  cost  of  its  construction  pro- 
8:47  a.  m.]  gram,  it  being  represented  that  for  the 


exclusive  of  accrued  Interest  from  May 
1,  1955,  to  date  of  delivery)  will  be  de¬ 
termined  by  competitive  bidding.  The 
new  bonds  will  be  secured  by  a  Mortgage 
and  Deed  of  Trust  executed  by  the  Com¬ 
pany  to  'The  New  York  Trust  Company, 
Trustee,  dated  as  of  March  1,  1941,  as 
heretofore  supplemented  and  as  further 
supplemented  by  a  Supplemental  Inden¬ 
ture  to  be  dated  as  of  May  1,  1955. 

The  Company  proposes  to  use  the  net 
proceeds  from  the  sale  of  the  new  bonds, 
t<^ether  with  other  available  funds,  for 
the  construction  or  acquisition  of  per¬ 
manent  improvements,  extensions,  and 
additions  to  its  property.  The  Company 
contemplates  making  total  expenditures 
of  approximately  $33,400,000  during  1955 
for  such  purposes. 

The  issue  and  sale  of  said  bonds  have 
been  expressly  authorized  by  the  Public 
Service  Commission  of  Georgia,  in  which 
State  the  Company  is  organized  and 
doing  business. 

Due  notice  of  the  filing  of  the  appli¬ 
cation  having  been  given  in  the  manner 
•  provided  by  Rule  U-23  promulgated  im¬ 
der  the  act,  and  a  hearing  not  having 
been  requested  of  or  ordered  by  the 
Commission;  and  the  Commission  find¬ 
ing  that  the  applicable  provisions  of  the 
act  and  the  rules  thereunder  have  been 
satisfied  and  that  no  adverse  findings 
are  necessary,  and  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
grant  the  application,  effective  forth¬ 
with,  subject  to  the  terms  and  conditions 
below  set  out: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  the  application  as  amended  be,  and 
it  hereby  is,  granted,  effective  forthwith, 
subject  to  the  provisions  of  Rule  U-50 
and  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  55-3678;  Filed,  May  5,  1955; 

8:46  a.  m.] 


[Pile  No.  70-3372] 

Alabama  Power  Co. 

NOTICE  of  proposed  ISSUANCE  AND  SALE 
OF  PRINCIPAL  AMOUNT  OF  BONDS  AT  COM¬ 
PETITIVE  BIDDING 

May  2,  1955. 

Notice  is  hereby  given  that  Alabama 
Power  Company  (“Company”) ,  a  public- 
utility  subsidiary  of  The  Southern  Com¬ 
pany,  a  registered  holding  company,  has 
filed  with  this  Commission  an  applica¬ 
tion  and  an  amendment  thereto  pur¬ 
suant  to  section  6  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  Rule  U-50  promulgated 
thereunder  regarding  the  following  pro¬ 
posed  transaction; 

The  Company  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  U-50,  $15,000,000 
principal  amount  of  First  Mortgage 
Bonds,  —  Series  due  1985.  The  interest 
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calendar  years  1955  and  1956  construc¬ 
tion  expenditures  will  approximate 
$15,900,000  and  $20,700,000,  respectively. 

Southwestern  states  that  the  fees  and 
expenses  to  be  paid  or  incurred  by  it  in 
connection  with  the  proposed  solicita¬ 
tion  of  proxies,  other  than  the  costs  of 
preparing,  assembling,  and  mailing  such 
statements,  will  not  exceed  $2,000. 

The  filing  states  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Southwestern  has  requested  that  the 
Commission  permit  the  declaration  to 
become  effective  forthwith  insofar  as  it 
relates  to  the  proposed  solicitation  of 
proxies. 

The  Commission  having  examined  the 
declaration  and  the  proxy  material  pro¬ 
posed  to  be  used  in  connection  with  the 
solicitation  of  proxies,  and  finding  that 
the  applicable  provisions  of  section  12 
(e)  of  the  act  and  Rules  U-62  and  U-65 
promulgated  thereimder  have  been 
satisfied,  and  deeming  it  appropriate  in 
the  public  interest,  and  in  the  interest 
of  investors  and  consumers,  to  grant 
declarant’s  request  and  permit  the  dec¬ 
laration  to  become  effective  forthwith 
insofar  as  it  relates  to  the  solicitation 
of  proxies: 

It  is  ordered.  That  the  declaration, 
insofar  as  it  relates  to  the  proposed 
solicitation  of  proxies,  be,  and  it  hereby 
is,  permitted  to  become  effective  forth¬ 
with  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24  promulgated 
under  the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May 
26, 1955,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  the  declaration  in  respect  of 
the  issuance  and  sale  of  the  60,000  shares 
of  __  Percent  Preferred  Stock  by  South¬ 
western,  stating  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law,  if  any,  raised 
by  said  declaration  which  he  desires  to 
controvert,  or  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Conunission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date  said  declaration,  as  filed  or  as 
ameiided,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  act,  or  the  Commission  may  take 
such  other  action  as  it  deems  appro¬ 
priate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  55-3680;  Piled,  May  5,  1955; 

8:47  a.  m.] 


[Pile  No.  70-3375] 

Mississippi  Valley  Generating  Co. 

ET  AL. 

order  postponing  hearing 

May  2,  1955. 

In  the  matter  of  Mississippi  Valley 
Generating  Company,  Mid^e  South 


Utilities,  Inc.,  The  Southern  Company; 
Pile  No.  70-3375. 

The  Commission  by  its  order  of  April 
27,  1955  (Holding  Company  Act  Release 
No.  12857),  having  set  the  foregoing 
matter  down  for  hearing  on  May  16, 
1955,  at  10:00  a.  m.,  e.  d.  s.  t.,  at  the 
offices  of  the  Commission,  425  Second 
Street  NW.,  Washington  25,  D.  C.;  and 

It  now  appearing  to  the  Commission, 
for  good  cause  shown,  that  it  is  appro¬ 
priate  in  the  public  interest  that  such 
hearing  be  postponed  until  June  6,  1955, 
at  10:00  a.  m.,  e.  d.  s.  t.,  and  that  the 
time  within  which  any  person  desiring 
to  be  heard  or  otherwise  wishing  to  par¬ 
ticipate  in  this  proceeding  may  file  with 
the  Commission  relative  thereto  as  pro¬ 
vided  in  Rule  XVil  of  the  Commission’s 
rules  of  practice  be  extended  to  June  3, 
1955: 

It  is  ordered.  That  the  hearing  in  the 
foregoing  matter  be,  and  the  same 
hereby  is,  postponed  until  June  6,  1955, 
at  10:00  a.  m.,  e.  d.  s.  t.,  at  the  offices  of 
the  Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.,  and  that  the  time 
within  wljich  any  person  desiring  to  be 
heard  or  otherwise  wishing  to  partici¬ 
pate  in  this  proceeding  may  file  with  the 
Commission  a  request  relative  thereto  as 
provided  in  Rule  XVH  of  the  Commis¬ 
sion’s  rules  of  practice  be,  and  the  same 
hereby  is,  extended  to  June  3,  1955. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-3681;  Piled,  May  5,  1955; 

8:47  a.  m.] 


[Pile  No.  812-920] 

Equity  Corp.  and  Bell  Aircraft  Corp. 

NOTICE  OF  APPLICATION  FOR  ORDER  EXEMPT¬ 
ING  TRANSACTION  BETWEEN  AFFILIATES 

May  2, 1955. 

Notice  is  hereby  given  that  'The  Equity 
Corporation  (“Equity”) ,  a  registered 
closed-end  non-diversified  management 
investment  company,  incorporated  under 
the  laws  of  Delaware,  and  Bell  Aircraft 
Corporation  (“Bell”),  incorporated  un¬ 
der  the  laws  of  New  York,  have  filed  an 
application  pursuant  to  section  17  (b) 
of  the  Investment  Company  Act  of  1940 
(“act”),  requesting  an  order  exempting 
from  the  provisions  of  section  17  (a)  of 
the  act  the  sale  of  29,989  shares  of  Erie 
Insurance  Company  (“Iowa  Erie”) 
owned  by  Bell  to  Equity  pursuant  to  a 
Purchase  Agreement  dated  February  23, 
1955. 

Equity  and  a  wholly  owned  subsidiary 
own  1,320,266  shares  or  51.11  percent  of 
the  common  stock  of  Bell.  Bell  will  sell 
to  Equity  29,989  shares  of  common  stock 
of  Iowa  Erie,  which  except  for  11  direc¬ 
tors’  qualifying  shares,  constitute  all  of 
its  authorized  and  outstanding  stock,  for 
a  cash  consideration  of  $499,817. 

Bell  organized  Iowa  Erie  in  1954  so 
it  could  maintain  an  insurance  subsidiary 


to  handle  helicopter  insurance  on  heli¬ 
copters  manufactured  by  Bell  for  civilian 
use.  Bell  has  reached  the  conclusion 
that  an  insurance  c(»npany  is  not,  imder 
existing  conditions,  needed  for  its 
helicopter  operations,  and  also  that,  due 
to  its  greatly  expanded  operations,  it 
will  have  use  for  its  funds  now  invested 
in  Iowa  Erie.  In  view  of  the  fact  that 
certain  of  Equity’s  affiliates  are  engaged 
directly  in  the  insurance  business.  Bell 
proposed  to  Equity  that  Equity  acquire 
the  Iowa  Erie  stock.  The  sum  of  $499,- 
817  represents  the  amount  of  paid-in 
capital  attributable  to  the  29,989  shares 
of  common  stock  issued  by  Iowa  Erie  and 
Bell’s  cost  of  such  shares.  This  amount 
compares  with  the  net  worth  of  these 
shares  of  $477,473;  the  difference  being 
attributable  to  organization  expense  and 
initial  operating  costs. 

Neither  Bell  nor  Equity  is  under  any 
obligation  to  pay  any  commission,  find¬ 
er’s  fee  or  similar  charge  in  connection 
with  the  purchase  of  the  shares  of  stock 
of  Iowa  Erie. 

Section  17  (a)  of  the  act  prohibits 
an  affiliated  person  of  a  registered  invest¬ 
ment  company  from  selling  to  such  regis¬ 
tered  company  any  security  or  other 
property  (with  certain  exceptions  not 
applicable  here)  unless  the  Commission, 
upon  application  pursuant  to  section  17 
(b)  of  the  act,  grants  an  exemption 
from  the  provisions  of  section  17  (a) 
thereof  upon  the  basis  of  findings  by 
the  Commission  that  the  terms  of  the 
proposed  transaction,  including  the  con¬ 
sideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans¬ 
action  is  consistent  with  the  policy  of 
the  registered  investment  company  as 
recited  in  its  registration  statement  and 
reports  filed  under  the  act  and  is  con¬ 
sistent  with  the  general  purposes  of  the 
act.  Equity  has  represented  that  in  its 
opinion  these  statutory  requirements  are 
met. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  16, 
1955,  at  5:30  p.  m.  submit  to  the  Com¬ 
mission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  55-3682;  Filed,  May  5,  1955; 

8:47  a.  m.] 


NOTICES 


SUBVBtSIVE  ACTIVITIES  *  S* 

Q^l  D^ADn  1950,  Pub.  Law  831,  8l8t  Cods., 

WONIKOL  bOAKD  60  U.  S.  C.  781  et  seq.),  particularly  sec- 

IDocket  No.  105-53]  tion  13  of  Said  act  (50  U.  S.  C.  792),  a 

TT......  ,  T-  hearing  in  the  above-entitled  proceeding 

^iXRBERX  ISROIVNKLL#  vR*#  ^LTXORNRY  nva  4*1^ a  v\a4‘4^{av\  #v#  a^4'aw\a«v 

HAT  TH«  nwrrrn  statf^  Permoirap  peuUon  of  the  Attorney  General 

Board  requiring  the 
Refugee  Respondent  to  register  as  a  Communist- 
COMMiTTEE,  Respondent  front  organization  pursuEuat  to  section  7 

Notice  is  hereby  given  that,  pursuant  of  said  act  (50  U.  S.  C.  786),  wiU  be  held 
to  the  Subversive  Activities  Control  Act  commencing  on  Tuesday,  May  31,  1955, 


at  10:00  a.  m.,  e.  d.  t..  in  Hearing  Room 
111,  Lafayette  Building,  811  Vermont 
Avenue  NW,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  May  2, 
1955. 

[seal!  Thomas  J.  Herbert, 

Chairman. 

[F.  R.  Doc.  55-3683;  Filed,  May  5,  1955; 
8:48  a.  m.] 


